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Current Topics. 
The Annual Meeting of the Chief Constables’ Association. 


A VERY INTERESTING paper, some extracts from which we 
print elsewhere, was read by Sir ArcnuipaLD Bopxin, Director 
of Public Prosecutions, at the Annual Meeting of the Chief 
Constables’ Association, helu . imingham on 3lst May and 
Ist June. The Home Secretary was present and spoke on the 
ever-increasing need for polige co-operation and uniformity, 
and Sir Jonn AnperRson, the Under-Secretary at the Home 
Office, also dwelt on co-ordination in the police. A report 
of the meeting is contained in the Police Review for 8th June, 
and the same issue publishes Sir ArcHIBALD BopKIN’s paper in 
full. 


The Director of Public Prosecutions on the Criminal Law. 


Str ARCHIBALD’s paper contains a very careful statement and 
discussion of a good many matters closely affecting the administra- 
tion of the Criminal Law—too many for us to refer to in a short 
notice. He naturally spoke of the change which the law and its 
administration has undergone since the barbarous days— 
barbarous in this respect—which up to the beginning of the 
nineteenth century punished some 200 crimes with death. How 
the judges of Lord MANsFI£Lp’s era later lent themselves to the 
carrying out of this system is a mystery. At present, Sir 
ARCHIBALD says, all sentences of imprisonment are administered 
with the object of combining the punishment of detention with 
methods which shall give the man “a chance ” when he comes 
out. “Few,” he says, “can doubt that we probably have 
arrived at the peak of fair and merciful and remedial treatment,” 
and this result, in his view, is largely due to the existence of 
organized and trained police established in all parts of the 
country, exhibiting a high sense of duty, of fairness, and 
ultimately of a desire, not, as is sometimes alleged, to hinder a 
person on release from prison in honestly gaining his livelihood, 
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but to help him. No doubt the tribute to the police is in general 
well deserved. There are sometimes—there has been a notorious 
instance lately—cases where the police are at fault in their 
methods, but of the conduct and arrangements of the police force 
in general Sir ArcuiBaLp does not speak too highly. But 
whether those who control the police and prisons, and the 
administration of the Criminal Law, have arrived at the “ peak” 
is another matter. Perhaps it is better to regard them as only 
half-way up the slope, and urge them to continued advance. 
Some special points dealt with in Sir ARCHIBALD’s paper we hope 
to consider later. In particular, in connection with the Criminal 
Justice Bill now before Parliament, the passages dealing with 
the Right of Search are important, and, in connection with the 
Criminal Law Amendment Act, 1922, those relating to the 
admissibility of evidence of previous offences. 


A Woman’s Success in the Honours Final. 

It WILL HAVE been noticed that a Welsh lady, Miss AcNEs 
Hucues, the daughter of a solicitor practising in Conway, 
distinguished herself in the recent examination of the Law Society 
by carrying off all the prizes‘open to her, namely, the Sheffield 
Prize, the John Mackrell Prize, and the Clements Inn Prize. 
Miss Hueues took her degree at the London School of Economics 
in 1918, and thereafter was articled to her father. Having taken 
a University degree in Science, she at first was under the necessity 
of taking articles for five years, since the three years’ exemption 
of graduates under the older statutes was confined to graduates 
in Arts or in Law; but s. 4 of the Solicitors Act, 1922, put the 
Science degree in the same list as an Arts degree in this respect, 
so that Miss Hucues has not been compelled to spend more than 
three years in articles before commencing to practise; the 
degree in Economics is treated as a Science degree. Miss HuGHEs 
success in law seems to rival Miss Paitiippa Fawcett’s success 
in the Mathematic Tripos while there were still Senior Wranglers. 


Attendance of Articled Clerks at Law Schools. 

Now Tur s. 2 of the Solicitors Act, 1922, imposes on articled 
clerks who are not within the statutory exceptions the duty of 
attendance at a recognised law school, a question of some urgency 
has arisen as to the position of articled clerks whose articles 
do not provide for the grant to them of facilities for complying 
with these requirements. Presumably, unreasonable refusal of 
such facilities would be a ground justifying an order revoking 
the articles, but in practice solicitors are not likely to put 
difficulties in the way of their pupils. The Council of the Law 
Society, however, consider that the position ought to be 
regularized and have recommended for insertion in articles of 
clerkship a clause which we printed, ante, p. 579. That clause 
seems to meet the case: but probably its provision would now 
be deemed to be implied by law, since refusal of facilities for 
compliance with the statute would defeat the whole object of the 
articles. The enactment of s. 2 (1) of the Solicitors Act, 1922, 
has been followed by the rapid growth of approved Law Schools 
throughout the country. The general plan is the formation of 
a “ Board of Legal Studies” in a provincial University town; 
there are now some twenty provincial Universities or University 
Colleges qualified to grant degrees. The “ Board of Legal 
Studies” usually ‘contains representatives of (1) the local Law 
Society or Union of local Law Societies, (2) the Incorporated 
Law Society, and (3) the University Senate. A Director of 
Studies is usually appointed under the joint control of University 
and Board of Legal Studies; he supervises the legal education 
alike of University law students and of articled clerks. So far 
as possible, the classes of the University are adapted to serve 
as classes for articled pupils as well, supplemented by the 
additional courses necessary for the Solicitors’ Intermediate and 
Final Examinations. Articled clerks who take an LL.B. degree, 
of course, get certain privileges as regards examination and 
Jength of articles. In the provincial University there are few 
law students except solicitors’ clerks; but in Oxtord, Cambridge 
aad London there are bar-students and intending bar-students 








as well, so that these Universities have not yet found it possible 
to enter into the same intimate relations with the local Law 
Society and the Incorporated Law Society as are now becoming 
general in the provinces. Bristol, Exeter, Durham, are among 
the latest Universities to join in these schemes for the benefit 
of articled clerks, and even before the war some of the older 
provincial Universities had similar arrangements. 


Relief against Auditor’s Surcharge. 

Iv 1s STATED in the Press that the Poplar Borough Council 
has now decided to contest in the High Court the district auditor's 
certificate disallowing and surcharging on the councillors con- 
cerned the sum of £5,000 in respect of wages paid in the year 
1921-22 deemed by him to be ultra vires and excessive. In the 
case of such surcharges two courses are open to a local authority : 
either to proceed by certiorari in the High Court, or to apply 
to the Ministry of Health to exercise its right of relieving 
councillors against surcharge conferred by the Local Government 
Disallowances Act of 1889. Of course applications under this 
statute are frequently made and are usually acceded to where 
(1) the expenditure has been incurred inadvertently; or (2) in 
circumstances of great urgency which rendered impracticable 
the previous sanction of the Ministry ; or (3) under a reasonable, 
although erroneous, view of the law taken on the advice of a 
responsible legal adviser. Relief is usually refused, however, 
where (1) the expenditure has been deliberately incurred as a 
matter of settled policy in defiance of the Ministry’s warnings; 
or (2) when the council has definitely considered and refused to 
adopt a resolution of the minority proposing that the sanction 
of the Ministry should be applied for ; and (3) where the council 
has turned down the opinion of its legal advisers or of counsel 
adverse to the legality of the expenditure. Generally, where 
expenditure of a large amount or novel kind has been incurred 
and is surcharged it is desirable to take the opinion of the High 
Court as to its legality, and the Ministry never treats that action 
as in any way a defiance of its own authority. The plan now 
resolved on by the Poplar Borough Council, then, is not unusual, 
and will enable the authoritative decision of the High Court to 
be obtained on a matter very important to all ratepayers. 


Russian Banks and the Soviet Government. 

THE DECISIONS of the Court of Appeal in the two cases of 
Russian Commercial & Industrial Bank v. Le Comptoir d’ Escompte 
de Mulhouse and Banque Internationale de Commerce de Petrograd 
v. Goukassow, Times, 13th inst., depend on interesting questions 
arising out,of the Russian Revolution. One point in both cases 
was the recognition of the Soviet Government as the de facto 
Government of Russia. For this country the matter is settled 
by the decision of the Court of Appeal in a case which can be 
conveniently abbreviated as Luther v. Sagor, 1921, 3 K.B. 532. 
Evidence was produced that the English Foreign Office had 
written to the appellants’ solicitor a letter of 20th April, 1921, 
stating that the British Government recognized the Soviet 
Government as the de facto Government of Russia, and in con- 
sequence it was held that “ the acts of that Government must be 
treated by the Courts of this country with all the respect due to 
the acts of a duly recognized foreign sovereign State.” In 
France, on the other hand, there has been no such recognition. 
But the Soviet Government in December, 1917, issued a Decree 
nationalizing banking, so that there should be established “a 
single People’s Bank of the Russian Republic—a bank genuinely 
serving the interests of the people and the poorest classes,” and 
the Court of Appeal held that the result was not to amalgamate 
the existing banks and so perpetuate them, but to destroy them. 
Hence, in the first of the above two cases, the plaintiff bank, 
which had been a Russian bank, had ceased to exist and could 
not sue. This was a somewhat facile way of getting rid of the 
questions of substance which arose in the action. Further, since 
the bank had ceased to exist, it could not be ordered to pay 
costs. A non-existent person, said Bankes, L.J., can neither 
receive nor be ordered to pay costs. 
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An International Law Puzzle. 


IN THE SECOND case the plaintifis—also formerly a Russian 
bank—sued on a contract which was subject to French law, and 
if the action had been tried in France, it could havé been sustained 
because, as noticed above, France has not recognized the Soviet 
Government and therefore does not recognize its decrees. Hence 
a former Russian bank, though non-existent in England, must be 
taken to be existent in France. Was it then possible to treat it as 
existent also here for the purpose of an action subject to French 
law. The Court of Appeal held that this was possible, and a 
Russian bank, non-existent for one action, was existent for 
another. It is a curious position and the decision seems more 
convenient than logical. But then, as the late Lord Hatspury 
said, law is not logic. 


Is a Private Chaplain a Servant ? 


Tue case of Re Adair; Public Trustee v. Ritchie, Times, 
9th inst., still further limits the meaning of the expression 
** indoor and outdoor servants,”’ which is so often encountered in 
wills. Only a few weeks ago the Court of Appeal rejected the 
contention that a land agent receiving £600 per annum was a 
servant in receipt of a wage, and in the present case, among the 
various points which arose for decision, P. O. Lawrence, J., 
had no hesitation in finding that the expression “indoor and 
outdoor servant,” in the will under consideration, could not be 
extended so as to include a private chaplain appointed to take 
charge of a church built on the estate of the testatrix, at a salary 
of £100 per annum, payable quarterly, with the use of a house 
and coal and light free of expense, and with milk and vegetables 
supplied to him. Primé facie, a domestic chaplain could hardly 
be regarded as a servant, and on closer investigation it will be 
seen that he can at any rate scarcely be looked upon as the 
servant of one individual. The law on the subject will be found 
adequately outlined in Cripps’ Law Relating to Church and 
Clergy, 7th ed., p. 379. On referring to the case there cited of 
Farnworth v. Bishop of Chester, 4 B. & C., at p. 573, if appears 
that a minister to a chapel of ease has “a right of continuing, 
which is very different from the case of a private chapel, where 
a person is appointed by the owner of the chapel to perform 
divine service. By that appointment he would gain no freehold 
interest, and might be displaced whenever the party who 
appointed him should think fit.” His office is, however, stated, 
in the above-mentioned text-book, to be not altogether free from 
the control of the ordinary, and his duties are to some extent 
regulated by the canon law. An apparently invidious position of 
this nature must demand a considerable amount of tact and 
discretion from its occupant, and one cannot, therefore, help 
feeling some sympathy with the chaplain in the present case in 
his failure to obtain a decision in his favour. 


Chaplains and the Statute of Labourers. 

In THE arguments in Re Adair, supra, we are afraid that no 
reference was made to the early anonymous case of 1376, which 
is reported in Year Book, 50 Ed. 3, fol. 13, pl. 3. One, Henry B., 
it appears, Parson of B., brought a writ on the Statute of Labourers 
—several were enacted in the reign of Edward I[I—against 
Tuomas F., a chaplain, and alleged that he covenanted with him 
to serve in the office of seneschal, and to be his parochial chaplain 
for a certain time ; and that he was in his service and departed 
without reasonable cause. F’s counsel denied the covenant— 
perhaps merely a formal denial—and as tothe Statute of Labourers 
said that “‘ the Statute was not to any other intent than as to 
those who were ‘labourers artificers’; and this is neither the 
one nor the other, but the servant of God ; so he is not bound 
by the Statute.” And counsel went on to say that every one of 
the other sorts of servants, if he was in health and bodily power, 
he was bound to do his service and his work from day to day, 
but the chaplain was not bound to sing every day, for divers 
causes as to the sufficiency of which he was to decide; so he might 
cease to sing for one day ortwo, and was in quite a different position 
from a labourer or artificer. But counsel on the other side 


took his stand on the defendant being a parochial chaplain who 
““may more readily be judged a labourer than another chaplain 
who is to serve only as a private priest. For a parochial priest 
has many other things to do besides to sing the mass 
and other divine services; for it behooves him to visit 
the sick of the parish in their houses, to administer to them 
the rites of Holy Church. . . Wherefore it seems in divers respects 
that he is as much within the Statute as any other person of 
the people.” But Brtxnap, Chief Justice of the Common 
Pleas, in the next term gave it as the opinion of the judges 
of the Common Pleas, and their fellows of the King’s Bench, 
that the chaplain was not bound by the Statute. All which 
should have been before the court in Re Adair, but present-day 
counsel so seldom read their Year Books. Was it not Serjeant 
MAYNARD who always carried a volume of them with him on 
his travels ? We may add that our own ability to cite the 
case is not learning but pure chance. It is given at p. 28 of 
“* Cases on Labor Law,” which we review elsewhere. 


The Miners’ Welfare Fund. 


AN ANSWER given in the House of Commons which we print 
under our Parliamentary news, draws attention to the Miners’ 
Welfare Fund, which has been established under s. 20 of the 
Mining Industry Act, 1920. The section provides that there 
shall be constituted a fund “to be applied for such purposes 
connected with the social well-being, recreation and conditions 
of living of workers in or about coal mines and with mining 
education and research as the Board of Trade, after consultation 
with any Government Department concerned, may approve.” 
The Fund is constituted by the mine owners paying one penny 
a ton on the output of the mines for five years, to be reckoned 
apparently from Ist July, 1920, though the exact period is not 
very clearly expressed. For the purpose of the allocation of 
the Fund, the whole of Great Britain and Ireland are divided 
into twenty-six districts—Lancashire and Cheshire, North Wales, 
South Yorkshire, West Yorkshire, and so on, the whole of Ireland 
being District 26. How far this district has survived recent 
constitutional changes we do not know. There is a Central 
Committee of five persons whose duty it is to allocate the Fund 
to the various districts, and this is done after consideration of 
schemes submitted by the District Committees ; but none of the 
money can be used for building or repairing dwelling-houses. 
It appears from the statement made in Parliament that the Fund, 
with interest, amounted to £2,146,798 on 31st May last, and 
that £972,000 had been allocated for local purposes, including 
192 outdoor recreation schemes and 176 miners’ clubs, institutes, 
or village halls; and also convalescent homes and hospital, 
ambulance and nursing services, and pithead baths. One-fifth 
of the Fund is reserved for mining education and research, and 
about £60,000 has been allotted for work-in connection with the 
health and safety of miners. The whole scheme obviously 
represents a great advance in the safety and amenities of life 
for this class of the community, and probably, in the case of 
recreation and sports grounds and of village halls, the benefit 
extends to the public generally. 





Mr. Edward James Swann, of The Gables, Leigh Woods, Long Ashton, 
Somerset, formerly practising as a solicitor in Bristol, who died on 2nd 
March, has left estate of the gross value of £116,673, with net personalty 
£111,555. Subject to the use and enjoyment by his widow for life the 
testator bequeathed :—To Pembroke College, Oxford, certain silver plate, 
an antique chest of drawers, and three engravings of the College and its 
founders ; to the Somerset County Council, for use at their mess and that 
of the Somerset Quarter Session, a silver bowl; to the City of Bristol, for 
the Museum and Art Gallery, old silver plate, china, water-colour drawings, 
etchings, and other effects; and for the Bristol Central Reference Library 
certain books of county histories; and to each of his maidservants and to 
his chauffeur, £100 ; and on the death of his wife, £500 each to the Bristol 
Benevolent Institution and the Peter Hervé Benevolent Institution, and 
annuities to each of his maidservants and to his chauffeur and others. 
Subject to his brother’s life interest, the residuary estate is bequeathed to 
the Solicitors’ Benevolent Association to provide pensions to be known as 
the “‘ E. J. Swann Pension,’’ preference being given to cases in Bristol and 





the counties of Gloucester and Somerset. 
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Incomplete Contracts for the Sale 
of Land. 


It is one thing to negotiate for the sale or purchase of land, 
and quite another to arrive at terms which each party definitely 
accepts as forming the contract between them. When negotia- 
tion has resulted in the fixing of only a part of the terms which 
are essential to the contract, the contract is, of course, incomplete. 
When in effect all the terms have been agreed, but the parties 
or one of them desire time to make sure that proper legal pro- 
tection is obtained, the conclusion of the contract can be post- 
poned by inserting in the letter or memorandum which embodies 
the result of the negotiation the words “ subject to a formal 
contract.” It is true that the effect of this reservation as to 
a formal contract has not always been recognised, and it has 
been said that, if all the terms of the contract are in fact agreed, 
and the further contract is to be a mere formal record of them, 
without any intention of variation of the terms or introduction 
of new terms, then the agreement is already concluded, and 
it does not await the formal contract: Fowle v. Freeman, 
9 Ves. 351; Rossiter v. Miller, 3 App. Cas. 124; 1 Williams’ 
Vend. and Purch., 3rd ed., p. 17. But by a series of cases which 
may be said to begin with Chinnock v. Ely, 4 D. J. & 8. 638, 
and to include as landmarks Winn v. Bull, 7 Ch. D. 29, and 
Von Hatzfeldt-Wildenburg v. Alexander, 1912, 1 Ch. 284, and 
to come down to Rossdale v. Denny, 1921, 1 Ch. 57, and Coope 
v. Ridout, 1921, 1 Ch. 291, the tendency has become more and 
more marked to hold that, when the parties say that the terms 
arranged are subject to a formal contract being prepared— 
it was “ formal contract ” in Rossdale v. Denny, though subject 
to “contract” simply seems to be clearer—they mean what 
they say, and there is no concluded contract until the formal 
contract has been executed. 

At the same time, in Von Hatzfeldt-Wildenburg v. Alexander, 
which has been accepted as a correct slutement of the law, 
Parker, J., recognised that the mere reference to a formal 
contract might not be sufficient to prevent the conclusion of 
the agreement.’ “It is a question of construction,” he said, 
“ whether the execution of the further contract is a condition 
or term of the bargain, or whether it is a mere expression of the 
desire of the parties as to the manner in which the transaction 
already agreed to will in fact go through. In the former case 
there is no enforceable contract, either because the condition 
is unfulfilled, or because the law does not recognise a contract 
to enter into a contract. In the latter case there is a binding 
contract, and the reference to the more formal document may 
be ignored.” 

Notwithstanding this statement of the very learned judge 
who was then Mr. Justice Parker, the tendency, we imagine, 
has been in the direction we have indicated, i.e., to treat the 
words, “subject to a contract,’ as leaving the matter still 
in negotiation, and anyone who seeks to set up a concluded 
agreement in the face of these words has a difficult task before 
him. ut the recent case of Chillingworth v. Esche, ante, p. 556, 
shews the difficulty which this statement of the doctrine has 
left. The plaintiff had signed a document whereby he agreed 
to purchase premises from the defendant for £4,800, “ subject 
to a proper contract to be prepared by the vendor’s solicitors,” 
and he paid £240 “as deposit and in part payment of the pur- 
chase money.” The vendor gave a receipt for the deposit 
“in part payment of the said purchase money.” The vendor’s 
solicitors sent to the purchaser a formal contract which, after 
certain alterations, was finally approved by the purchaser’s 
solicitor, but the purchaser refused to proceed and asked for 
the return of the deposit. He brought the action to enforce 


this request; i.e., claiming a declaration that there was no 
binding contract and for a return of the deposit. 

In this case, no doubt, the parties had gone very far to fixing 
the terms of the contract so as to make the further contract 
a mere formality, and AsrBury, J., considered it very doubtful 





into which class of cases referred to by Lord Parker the present 
case fell. The mere fact that a deposit is paid does not turn 
a mere negotiation into a concluded contract, though he obviously 
regarded it as an indication pointing to such a contract, since 
he observed that the receipt for the deposit distinguished the 
case from Rossdale v. Denny and Coope v. Ridout, supra. 
But there he seems to have left the point and he decided the 
case on the question whether the plaintiff was entitled to a 
return of the deposit. Hence, as regards the effect of the words 
“ subject to a contract,” the case 1s no more than a reminder 
that the old doctrine of the actual conclusion of the terms 
overriding the reference to a further contract is still alive, and 
may possibly be used with success notwithstanding the 
present tendency to give the words in question their literal 
effect. 

The main question in Chillingworth v. Esche was as to the right 
of the plaintiff to recover his deposit. The nature of a deposit 
has often been discussed. In general, it is paid on the occasion 
of the making of acontract. “ A deposit,” it was said by Bowen, 
L.J., in Howe v. Smith, 27 Ch. D., p. 98, “ if nothing more is said 
about it, is, according to the ordinary interpretation of business 
men, a security for the completion of the purchase, and hence, 
if the purchaser fails in performing the contract, it is forfeited 
and the purchaser is not entitled to recover it.’”” On the other 
hand, if the vendor is in default, then the deposit must be returned: 
see Stickney v. Keeble, 1915, A.C. 386. So, too, although in 
general, where a contract is rescinded, the parties are entitled 
to be restored to their former position, and any money paid by 
either party under the contract must be returned, Palmer v. 
Temple, 9 A. & E. 508; yet there is an exception where the 
vendor lawfully rescinds the contract for the purchaser’s breach 
or renunciation of it: Williams’ Vend. and Purch., 2nd ed. 2, 
1054. So, too, where a contract is actually made, but is not 
enforceable for want of a written memorandum, the same principles 
apply ; the vendor, if he sets up the Statute of Frauds, and 
refuses to complete the contract, must return the deposit : 
Gosbell v. Archer, 2 A. & E., 500; and the purchaser setting up 
the statute cannot recover the deposit: Thomas v. Brown, 
1 Q.B.D. 714. 

But the present case seems to have raised for the first time 
the question as to the right to retention of the deposit where, in 
fact, there is no concluded agreement. Primé facie it would 
seem that the deposit has been paid prematurely ; it is a security 
for the completion of the purchase—+.e., of the agreement tor 
purchase—and in the result there is no agreement. On this 
footing, where an intending purchaser pays a deposit on the signing 
of a memofandum “ subject to contract,” he would be entitled to 
repayment if no contract is executed. But Mr. Justice AstBURY 
has held that under such circumstances, provided the vendor 
has done all that he arranged to do, and has made no unreasonable 
requirements, and the failure of the negotiations is due solely 
to the purchaser’s refusal to proceed, there is detault on the 
part of the purchaser which disentitles him to recover the deposit. 
The deposit, said the learned judge, is a guarantee of good faith, 
but this, it may be suggested, is not a sufficient statement of the 
rule. Certainly the deposit is a guarantee of good faith in the 
carrying out of the contract, but whether it is a guarantee of 
good faith in continuing negotiations which have not resulted 
in a contract is another matter, and the decision seems to carry 
the effect of the payment of a deposit somewhat further than 
has hitherto been recognised. In Moeser vy. Wirker, L.R. 6 C.P. 
120, where also there was no concluded agreement, the vendor 
put forward a contract containing unreasonable terms, and the 
purchaser recovered his deposit; so that a decision, on the 
present point, though perhaps implied, was not necessary. 





The Times’ correspondent at Paris under date 8th June says :—M. René 
Viviani, ex-Prime Minister, was taken ill suddenly to-day at the Palais de 
Justice while conducting a case. In the middle of his address to the 
President of the Court, he became silent and was apparently unable to 
continue pleading. The President suspended the proceedings and 
M. Viviani was taken home. This evening he was stated to be resting 
quietly. M. Viviani has been much affected by the recent death of his wife. 
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The Rent ‘Restrictions Bill. 


I.—Amendment and Prolongation of the Existing 
Act. 
(Continued.) 

Notices of Increase of Rent.—Landlords and their agents 
have been the victims of so many failures to recover increases 
of rent to which they were morally entitled under the Rent 
Restrictions Acts, but disentitled owing to some trivial defect in 
the form of the statutory notice to increase, that Clause 5 (1) 
of the Bill will be generally welcomed. This provides that the 
statutory notice to increase rent may be amended in the county 
court whether served before or after the passing of the Bill into 
law. It may be amended (1) by correcting errors, or (2) by 
supplying omissions—but apparently the court cannot help a 
landlord who has omitted to serve the notice altogether. At 
any rate, there is no provision permitting either the ante-dating 
of a notice served too late or the giving of a notice where none 
has been given; these do not appear to be “errors” or 
“omissions.” The court has power, of course, to attach con- 
ditions to any amendment it allows. The actual form of notice 
in the First Schedule to the Act is to be amended by substituting 
the words “date of service of this notice” for “date of this 
notice ”—which certainly clears up a difficulty. While the hard- 
ships of such cases as Kerr v. Bryde, 1923, A.C. 1, will not be 
remedied by this new clause, it will put right such difficulties 
as beset unfortunate landlords in Penfold v. Newman, 1922, 
1 K.B. 623, where the notice accidentally set out the wrong 
percentage of increase. 

Permitted Increases of Rent of sub-Tenancies.—Clause 6 also 
makes a substantial, as opposed to a mere procedural, modification 
of the Rent Restrictions Act. The normal increase of true rent, 
as distinct from structural alterations and rates, permitted by 
the Act, of course, is 40 per cent. Asa matter of fact, however, 
tenants who sub-let part of the premises, furnished or with 
Attendance, are obtaining double or .treble the apportioned 
standard rent of the part thus sub-let; so that in such cases the 
middleman is really getting the monopoly-profit which the 
landlord is forbidden to handle. Some more equitable 
arrangement is obviously desirable, and the Bill recognises this 
by doing two very different things. In the first place, it fixes 
the rental which the tenant may charge his sub-tenant; an 
increase of 10 per cent. on the standard rent of the part of the 
house thus sub-let is permitted, over and beyond the normal 
statutory increase of 40 per cent., ¢.e., the tenant can obtain 
a 50 per cent. increase from his sub-tenant. In the second 
place, it divides this addition equally between landlord and 


- tenant by allowing the landlord to increase the rent of the whole 


premises by an amount equal to 5 per cent. of the increase 
in the sub-tenant’s rental. This does not seem a very practicable 
proposal, since it involves “ apportionment ” in order to ascertain 
the standard rent of the part sub-let. | Moreover, most tenants 
make their profits, not by sub-letting unfurnished, but by sub- 
letting furnished premises, and it is doubtful whether 10 per 
cent. on the “ net” rent—presumably the standard rent of the 
premises asif they were unfurnished—would amount to more than 
a negligible fraction of the actual profit made by the tenant. 
Amount of Rates imputed to Landlord where rates arecompoundeds 
—An awkward difficulty in fixing the 40 per cent. increase 
permitted by the Rent Restrictions Act has been felt in several 
cases owing to the fact that the landlord pays rates and charges 
the tenant an inclusive rental. Where the tenant is deemed to 
be the occupier and the landlord pays the rates merely as the 
result of a private bargain between them, this does not involve 
any alteration in the ordinary rule, for the rate is then levied 
on the true rateable value. For example, if the assessable value 
is £50, gross rental value £60, and rates £30, then a landlord 
paying rates would charge his tenant £60+£30=£90. Of this 
£60 is rent, £30 is rates, and the landlord could charge an increase 
of 40 per cent. on the £60, namely £24, as well as any actual 














increase of rates. Supposing the rates to have increased to £50. 
then the landlord could charge an increase of £44 in all, namely, 
£24 for rent and £20 for rates, raising the nominal rental from 
£90 to £134, 

But where the landlord compounds for rates under the Poor Rate 
Assessment and Collection Act, 1869, then the position is different, 
for the landlord in such a case does not pay to the rating authority 
the full amount of the rate;chargeable ; he is allowed to retain a 
percentage, in most cases 25 per cent., for the cost of collection 
and the risk of the house beingempty. Insucha case, the question 
arises whether the landlord can charge to the tenant the whole 
of the increased rates chargeable or only the 75 per cent. he has 
actually paid. The effect of the Act is obscure, especially as 
there is a provision in s. 16 (1) modifying the limits of the com- 
pounding statute so as to retain within the compounding limits 
of value premises which the permitted increase of rent would 
raise outside these limits. The difficulty was considered in 
Steel v. Mahoney, 1918, 24 T.L.R. 322, and in the important case 
of Nicholson v. Jackson, 1920, 64 Sou. J. 699. The latter case 
decided that the landlord can only increase rates by the actual 
amount he has paid, after deducting his 25 per cent. commission, 
and not by the amount the rate as assessed has increased ; but 
the correctness of this decision has been a matter of doubt. 
Clause 7 proposes to overrule Nicholson v. Jackson by allowing 
the landlord to charge the whole increase of the rates as assessed 
to the tenant. This is clearly equitable, since the tenant gets 
the benefit of the landlord’s compounding agreement, and the 
landlord really pays the extra 25 per cent. in kind—namely, by 
the service of collecting the rate and the risk he runs of not 
recovering it from the tenant. 

Restriction on the calling-in of Mortgages.—Probably few 
persons except solicitors ever remember that there are mortgage- 
interest restrictions, as well as rental and ejectment restrictions, 
in the existing Rent Restrictions Act, 1920. The position of the 
small mortgagee, however, who has lent his money on one or two 
small houses is well known to solicitors, and is often one of great 
hardship under the Act. He sees his security deteriorating in 
value, owing to the absence of proper repairs, and in addition is 
compelled to accept for his money a lower rate of interest than 
that obtainable nowadays on much safer securities. Clause 8 
enables him to apply to the county court, in the case of his 
security being jeopardised by the depreciation of the property, 
and obtain permission to enforce the security unless the 
mortgagor pays off such part of the principal sum as is 
equivalent to the diminution in value of the security. And 
money required for the administration of the estate of a 
deceased person, or for the execution of a trust, can also be 
called in under the order of the county court. 

Colourable premiums under quise of Sale of Furniture —Clause 9 
makes a welcome attempt to hinder one of the worst scandals 
occurring in connection with premises protected by the statute. 
The incoming tenant frequently finds that he can get possession 
of an unfurnished house at the statutory rental, provided he is 
willing to purchase at exorbitant over-values a few fittings and 
articles of furniture ; sometimes it is the owner and sometimes 
the outgoing tenant who plunders him in this way. Such demands 
are, in substance, the exaction of a premium and their legality, 
under s. 8 (1) of the Rent Restrictions Act, 1920 (which forbids 
the exaction of premiums under penalties), has always been very 
doubtful. Clause 9 (1) now provides that “ in the grant, renewal, 
or continuance of a tenancy, any unreasonable excess of price so 
demanded for furniture compulsorily purchased by the tenant, 
shall be deemed to be a premium.” Sub-clause (2) applies the 
same principle to the case of the tenant surrendering or assigning 
the premises who makes a similar exaction. 

Furnished Lettings and Service Flats.—Every practitioner is 
familiar with the proviso (i) to s, 12 (2) of the Rent Restrictions 
Act, 1920, which excludes from its operation premises let at a 
rental which includes payment for either (1) board, or (2) attend- 
ance, or (3) use of furniture. Equally familiar is the series of 
leading cases which have so interpreted this provision as practically 
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to exclude nearly all flats on one or other of these three grounds : 
e.g., Nye v. Davis, 1922, 2 K.B. 56, King v. Miller, 1922, 2 K.B. 
647, Crane v. Cox, 1923, 67 Sox. J. 335, Wilkes v. Goodwin, 
ante, p. 437, and a number of more recent cases not yet reported, 
except in the columns of The Times. Clause 10 endeavours to 
prevent the anomalies that have thus arisen by declaring that 
dwelling-houses shall not be deemed to be let bond fide at a rent 
inclusive of attendance or use of furniture unless certain conditions 
are satisfied, which are not very clearly expressed in the clause as 
drafted. But it seems to mean (1) that the excess of rental over 
standard rent actually charged must be “ fairly attributable to ” 
[Query, “‘ reasonably proportionate to | the value of the services 
rendered, and (2) this proportionate part of the rent must be a 
substantial part of the whole, that is, presumably, not negligible 
on the principle of de minimis lex non curat. The intention 
might be much more clearly expressed. In any case, the clause 
does not exclude the adoption of the third of the three possible 
devices, namely, the supplying of illusory “ partial board,” as a 
means of getting out of the Act. 

Summary power of County Court to determine disputes.—The 
last clause in Part I, Clause 11, overrules certain decisions 
restricting the jurisdiction of the county court judge to 
“ apportion,”’ etc., in the absence of a dispute, and affirms others 
conflicting with the former list of cases; e.g., Broomhall v. 
Property Agents, 1922, 1 K.B., and Rex v. Marylebone C. C. Judge, 
1923, 1 K.B. 365. All summary disputes can now be the subject 
of application and decision under Rules of Court. 








Territorial Waters and the Marine 
League. 


THREE questions of great interest and exceptional difficulty in 
International Law are at present in issue between the British 
Foreign Office and that of other States, namely (1) The limits 
of “ territorial waters,” i.e., the distance from its shores over 
which a Sovereign State can claim jurisdiction, usually known as 
the ‘“‘ Marine League ”’; (2) the quantum of jurisdiction which 
such a State possesses over these waters, i.e., the extent of the 
servitudes in favour of other States and their ships which by 
international usage or by prescriptive enjoyment must he regarded 
as burdening that right; and (3) the conflict within the limits 
of the “* Marine League” between the jurisdiction of the State 
claiming them and the peculiar “ privilegia ” enjoyed everywhere 
on the sea by vessels flying the flag of another Sovereign State. 
Every one of these questions is in an unsettled state, and many 
intricate points arise in connection with each. But in the present 
article we must confine our attention to the first of these questions, 
that of the “‘ marine league.” 

The history of Maritime Law in respect of rights over the 
high seas has been very remarkable, for it has shown a consistent 
tendency to narrow down those rights over the sea which a Power 
can claim. Originally, at the commencement of the Middle Ages, 
no distinction between land and sea was recognised in respect of 
the acquisition of territorial rights: Hall, International Law, 
7th edition, p. 154. Apparently it was assumed that a sovereign 
could acquire by appropriation, cession, or conveyance, any part 
of the high seas just as he could acquire any part of the land. 
Indeed, it was generally recognised in pre-Reformation days that 
the Pope and Emperor, as clerical and lay heads over Christendom, 
had complete jurisdiction over any part of the Orbis Terrarum 
not possessed by some recognised Christian State. The exact 
division of rights between these two great rival potentates was 
never settled ; but certainly the Popes claimed (1) sovereignty 
over the high seas, other than any Mare Clausum, and (2) 
sovereignty over all islands in the high seas, not inhabited by 
Christian peoples, and (3) sovereignty over all non-Christian lands. 
This claim was never acknowledged by the Emperors, and after 
the Reformation it rapidly vanished from view. But Pope 
Adrian IV, by Papal Bull—to quote a very famous episode in the 
history of maritime exploration—actually divided the New World 
between Spain and Portugal, and these loyal Catholic powers 
accepted the grant from him, although its limits were fixed with 
such a disregard of the accuracies of geography that subsequent 
treaties between the two States partly modified the boundaries 
fixed in the Bull. But, with the exception of Spain and Portugal, 
no Power, Catholic or Protestant, recognised this claim, and the 
Commissioners who settled the boundaries between Venezuela 
and England, consequent on the dispute of 1890 submitted to 





arbitration by Lord Salisbury at the instance of President 
Cleveland, refused to take any notice of Spanish boundaries 
based on the Bull or anything done under it. 

After the Reformation the writings of Grotius and Vattel and 
other eminent jurists, mostly of Dutch origin, led to a general 
recognition of a distinction between the ‘*‘ high seas” and the 
“‘ narrow seas.”’ The former, it was now recognised, could not 
be the subject of acquisition or appropriation by any State. In 
their very nature they were not capable of the sort of occupation 
and exclusive monopoly essential to ‘“‘ Dominium ’’—a view now 
beginning to assert itself in connection with claims to control of 
the territorial air-zones of bordering States. But the “‘ narrow 
seas,” it was agreed generally, were capable of something 
resembling ‘‘ Dominium”’—they consisted of channels and straits 
and could be effectively closed to the user of others by one State 
or all the bordering States. Thus England set up a claim to 
exercise sovereignty, to the exclusion of other Powers, over the 
English Channel, the Irish Channel, and the Straits of Dover. 
France claimed a similar sovereignty over the Bay of Biscay. 
Various claims of a similar nature with reference to parts of the 
Adriatic and Aigean Seas were put up by Venice and other small 
Mediterranean principalities. The Turks claimed sovereignty 
over the Bosphorus. Some of these claims were conceded, others 
denied by jurists. And, of course, the neighbouring Powers of 
any State thus claiming sovereignty usually denied either (1) that 
such sovereignty was admissible in law, or else (2) that the State 
in question had ever legitimately acquired it. Wars between 
England and Holland, between Venice and the Grand Turk, were 
not infrequent consequences of these rival claims. 

The result was that towards the end of the eighteenth century, 
@ new principle gradually came into being. It was felt that 
claims to control the “ narrow seas”’ were open to much the 
same objection which governed claims to control the “ high 
seas.”’ Lord Stowell suggested and gave practical force to a 
vid media, the famous doctrine of the ‘‘ marine league,”’ now 
definitely embodied as the English rule in the Territorial Waters 
Act of 1878, which gives to the Queen’s Bench, as distinct from 
the Admiralty Court, jurisdiction over torts and crimes com- 
mitted within water not exceeding one marine league from the 
shores of Great Britain. Lord Stowell’s compromise was founded 
on an eminently practical consideration, namely, the limits 
within which cannon on shore fortifications could keep enemy 
vessels off the narrow seas, and this was generally agreed to 
be three miles. ll straits of greater width than six miles 
were to be treated as international waters, unless, like the 
Sea of Marmora, they are terminated at both ends by channels, 
the Dardanelles and the Bosphorus, which are of less width. 
In this way it was conceded by England that the English and 
Irish Channels were international seas, open to the flags of all 
Powers. We claimed at the same time that the Skager Rack 
and Cattegat, which separate Sweden from Denmark, are like- 
wise international waters, and we refused to pay dues demanded 
by the Danish and Swedish monarchs for access to the Baltic. 
Finally, in 1858, Lord Paimerston succeeded in getting our claim 
admitted in these cases. 

In the middle of the nineteenth century, however, a new 
position arose. While most powers, other than Russia and 
the Baltic States, accepted the ‘‘ marine league,” a difficulty 
arose as to its interpretation. The United States claimed again 
and again that a “‘ marine league’ was not a fixed distance, 
namely, three nautical miles, but an abbreviated expression, 
meaning the distance which guns can command: Stockton’s 
[American] International Law, pp. 126 et seq. Such a distance 
obviously varies with the increase of the range of modern guns, 
and hence has no ultimatelimit. In fact, we have here a practical 
aspect of the doctrine of relativity, which, we believe, holds 
that distances contract in a longitudinal direction in accordance 
with the increasing speed of the projectile within which the 
observer makes his measurements. Aithough Einstein was 
not yet born in the third quarter of the nineteenth century, 
Russia and Sweden and the United States all put forward an 
Einsteinian theory of the relativity of a ‘‘ marine league” 
to the instruments of warfare used for its measurement, namely, 
Shell and torpedo. What gave practical force to the contention 
was the effect it had on fishing rights in waters adjacent to 
the coasts of maritime Powers, a point already discussed in these 
pages. In the famous Behring Sea arbitration the three-mile 
limit was only partially accepted. 

The present position, then, seems to be that the ‘“‘ marine 
league’ rule cannot be said to have ever been definitely 
accepted and established as a matter of International Law. 
Hall, in the third edition of his standard treatise, issued in 1917, 
definitely refused to regard the rule as settled, and suggested 
that, even if it is settled, the three-mile limit is not fixed. ‘ It 
may be doubted,” says that learned author, ibid., p. 157, 
“in view of the very diverse opinions which have been held 
until lately as to the extent to which marginal seas may be 
appropriated, of the lateness of the time at which much more 
extensive claims have been fully abandoned, and of the 
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absence of cases in which the breadth of territorial waters 
has come into international questions, whether the three- 
mile limit has ever been unequivocally settled ; but in any case, 
as it has been determined, if determined at all, upon an assump- 
tion which has ceased to hold good, it would be pedantry to 
adhere to the rule in its present form; and perhaps it may be 
said without impropriety that a State has theoretically the right 
to extend its territorial waters from time to time at its will with 
the increased range of guns. . In any case, the custom of 
regarding a line three miles from land as defining the boundary 
of marginal territorial waters is so far fixed that a State must 
be supposed to accept it in the absence of express notice that 
a larger extent is claimed.’’ The enactment of a statute claiming 
to restrict trawling within an area exceeding three miles in any 
particular case, e.g., the Moray Firth, is primd facieexpress notice 
that the State so enacting is making a more extensive claim as 
regards the waters affected by the statute: this view was 
taken by the Scots Court of Justiciary when construing the 
Trawling in Prohibited Areas Prevention Act, 1909, in Mortensen 
v. Peters, 1906, 5 Justiciary Reports, 121. 

It would seem, then, that for ten centuries there has been a 
growing tendency to distinguish between land and sea as subjects 
of territorial ownership by Sovereign States, and to limit the 
possible acquisition of sovereignty over the sea to narrow 
straits and to waters within a ‘‘ marine league”’ of the State’s 
coastal boundary; but that within the last half-century there 
has been a partial reaction against this doctrine, which has taken 
the form of a claim by many Powers to treat the expression 
‘“* marine league ”’ as a measure fixed by dynamical and engineer- 
ing, not by purely mathematical, methods of measurement. 
The exact weight of the rival views is uncertain; jurists write 
with great vagueness on the subject, and the Institute of Inter- 
national Law, the most authoritative and representative body 
of international jurists, adopted in 1894, by a very large majority 
of the thirty-nine representatives present, a resolution adopting 
six, instead of three, miles as the definition of a marine league. 
Obviously the matter is one for careful consideration on the part 
of diplomatists, and for settlement by international agreement 
of all civilized Powers. 








Res Judicate. 


Conflict of Laws: Movables or Immovables. 
(Re Berchtold, Berchtold v. Capron, 1923, 1 Ch. 192.) 


When a conflict of laws arises on the death of an intestate, the 
devolution of his immovables is governed by the lez situs ; 
the devolution of his movables by the lex domicilii. But to 
apply this rule it is necessary to determine what is movable and 
what is immovable. Money is movable; land is immovable. 
What is to be said as to the proceeds of sale of land held on trust 
for sale, but not aa sold ? For some purposes they are regarded 
as an interest in land ; for instance, as regards the conveyance of 
the interest of a married woman under the Fines and Recoveries 
Act, 1833: Briggs v. Chamberlain, 11 Hare. 69; or for the 
purposes of the old Mortmain Act: Brook v. Badley, L.R. 3 
Ch. 672 ; or the Real Property Limitation Act, 1833: Bowyer v. 
Woodman, 3 Eq. 313. And on the analogy of these cases Russell, 
J., held, in Re Berchtold, that an interest under a trust for sale of 
land is an immovable and the succession thereto is governed by 
the lex situs. 





Exemption of Charitable Uses from Income Tax. 


(Rex v. Special Commissioners of Income Tax, ex parte Shaftesbury 
Homes and Arethusa Training Ship, 1923, 1 K.B. 393, C.A.) 


It is hardly necessary to remind readers that by s. 37 of the 
Income Tax Act, 1918, charitable uses are exempted from income 
tax to a certain limited extent. In the case of a charitable 
institution this consists of the “ yearly interest or other annual 
payment ” forming part of their income. Suppose the trustees of 
a testator carry on a business under the directions of his will and 
apply the profits as there bequeathed to the benefit of a specified 
charitable institution ? Can exemption from income tax 
claimed in respect of such business profits? The case is 
clearly one on the boundary line, but in the Shaftesbury Homes 
Case, supra, the Court of Appeal affirming the Divisional Court, 
answered the question in the affirmative. 





The Apportionment of Directors’ Remuneration. 
(Diamond v. English Sewing Cotton Co., 1922, W.N. 237.) 


The question of the apportionment of directors’ fees when 
retirement takes place during the annual period is an old difficulty 
with which the Court of Appeal is familiar. It has arisen again in 














Here the articles 
fixed the remuneration “‘ at the rate of ’? £500 per annum for each 
director and an additional sum of £2,000 for every complete 
1 per cent. of dividend paid in excess of 5 per cent., such sum to 
be divided amongst the directors as they might agree, or in default 


Diamond v. English Sewing Cotton Co., supra. 


equally. The financial year ended on 3lst March, and the 
directors became entitled to an additional sum of £50,000. One 
director had resigned on 9th March, and it was contended by 
his co-directors that he was not legally entitled to any share of 
the £50,000. The Court, however, would not take this view, and 
decided that the £50,000 was remuneration in addition to the 
fixed salaries, and must be distributed amongst the directors to 
whom the fixed salaries were payable in proportion to the periods 
of their service. 





Undisclosed Payments to Company Directors. 
(Clarkson v. Davies, 1923, A.C. 100, P.C.) 


An important rule of company equity, of universal application, 
was laid down on an appeal from Ontario by the Judicial Com- 
mittee in Clarkson v. Davies, supra. Here company A had sold 
all its assets to company B, the agreement being ratified by 
the shareholders of both companies. The payment for the 
assets, in substance, took the form of the issue to A Company’s 
shareholders of stock in the B company. At the same time, 
the directors of the A company received a payment of $30,000 
from the B company as compensation for the loss of their 
directorships, a compensation not at all unreasonable in itself, 
but unfortunately not disclosed to the shareholders of either 
company. In due course, the purchasing company, B, went 
into liquidation. Then the payment to A company’s directors 
became known, and actions were commenced against the 
directors of that company to recover the sums they had received. 
The liquidatorof Bcompany brought one action; theshareholders 
of A company, suing by a representative plaintiff, brought the 
other action. The former claimed to recover on behalf of B 
company, on the ground that the transaction was ultra vires of 
B company; while the latter claimed to recover for A’s 
shareholders, on the ground that the profits were ‘ fiduciary ” 
and that, in accordance with an elementary principle of equity, 
the directors must, as trustees, account for them to the 
shareholders. The Committee had no difficulty in holding that, 
in the absence of a full disclosure of the facts, the payment 
of compensation to the outgoing directors of the selling 
company was not permissible in law: Kaye v. Croydon 
Tramways Co., 1898, 1 Ch. 358. But in the actual circume 
stances of the case, there were obstacles which barred the 
actions. The liquidator of B company could not sue, because 
it was the shareholders of that company, and not the 
company itself, who were entitled to claim repayment of the 
money. And the shareholders of A company could not sue, 
because it was the company, not its shareholders, who were 
entitled to the benefit of fiduciary profits made by the directors ; 
and A company had ceased to exist long ago. As a matter of 
fact, in any case, the actions were brought more than six years 
(although less than twenty) after the alleged improper payment ; 
and, of course, in the case of a “ constructive’”’ trust, the 
statute of limitations which applies is that relating to common 
law torts, not fraudulent breaches of trust or breach of express 
trust: Taylor v. Davies, 1920, A.C 100. 








Reviews. 
Labor Law. 


A Sevecrion or Cases AND OTHER AUTHORITIES ON LaBor Law. By 
Francis Bowes Sayre, LL.B., S.J.D., Assistant Professor of Law in 
Harvard University. Cambridge Harvard University Press. 


Among the many interesting Law Books which are issued in America 
and this country, Prof. Sayre’s great work on the Labour Law of the English- 
speaking nations will deserve a foremost place. Harvard is well-known as 
one of the leading Law Schools. We must leave others to judge whether 
it is not entitled to rank as the leading Law School. An opinion may, 
perhaps, be founded on its Centennial History which was published in 1918, 
and contains an engrossing account of the work which it has done and the 
names of which it boasts—Oliver Wendell Holmes, John Chipman Gray, 
Rufus Choate, Dean Langdell, Dean Thayer, Dean Pound—to mention only 
afew. And the present work is worthy ofits origin. It has been prepared 
in response to the growing demand for an adequate collection of cases on 
Labour Law, a subject which has been attracting increasing attention of 
recent years. We are familiar with its growing developments in this 
country ; similar problems are complicated in the United States by the 
necessity of keeping within the four corners of the Constitution; and in 
Australia there are the additional problems raised by the Industrial Courts. 
All this presents a wealth of material which Prof. Sayre has collected and 








arranged and annotated, so as to provide a volume which will be a storehouse 
of learning for all who are interested, as lawyers or as students of social 
science, in labor conditions. 

The book opens with English Labour Legislation; first the early statutes 
from the Ordinance of Labourers of 1349 to the Act of 1720, 7 Geo. 1, 
Stat. 1, ©. 13, which forbade combinations of journeymen tailors to raise 
their wages ; then the statutes of the nineteenth century and afterwards— 
the Combination Act, 1800, which continued the same policy; the Com- 
bination Acts of 1824 and 1825, which confined repression of this nature to 
intimidation ; the Trade Union Act, 1871, andthe Conspiracy and Protection 
of Property Act, 1875, which are the basis of the existing law; and the 
Trade Disputes Act, 1906, which so far reversed the earlier policy as to 
place workmen in a specially privileged position. Then, after a short 
chapter on early English statutory regulations, including a curious case 
from the Year Books on the position of a chaplain under the Statute of 
Labourers, the foundation of the subject is discussed in Chap. II on the 
Legality of Combination. The problem is stated in a preliminary passage 
quoted from Dicey’s Law and Public Opinion in England, 2nd Edition, 
pp. 467, 468: “ How can the right of combined action be curtailed without 

lepriving individual] liberty of half its value ; how can it be left unrestricted 
without destroying either the liberty of individual citizens, or the power of 
the Government !” Combination was checked at first by the doctrine 
of conspiracy, and also, as we have seen, by statute. In another aspect it 
is an interference with the free course of trade. Every “ corner,” it was 
said in Morris Run Coal Co. v. Barclay Coal Co., 68 Pa. ‘St. 173, a Pennsyl- 
vanian case in 1871, ‘““ when accomplished by confederation to raise or 
depress the price and operate on the markets, is a conspiracy.” But this 
is countered at p. 98, by a quotation from the judgment of Lord Haldane, C., 
in the North Western Salt Co.'s Case, 1914, A.C., p- 469, that ‘“‘an ill-regulated 
supply and unremunerative prices may, in point of fact, be disadvantageous 
to the public.” Chapter III is devoted to the Federal jurisdiction over 
labour disputes, and incidentally the necessity for giving a common-sense 
interpretation to legislation—in the particular case, United States v. Kirby 
7 Wall. 482, and the section of the Criminal Code as to obstructing the mail 
—Plowden is quoted as arguing that a prisoner who breaks out when the 
prison is on fire was not guilty of felony for breaking prison under | Ed. II ; 
for “ he is not to be hanged because he would not stay to be burnt’; and 
similarly a necessary obstruction of the mail was not a breach of the 
Criminal Code, 

Chapter IV. on the ‘‘ Legality of Means used by Labor Organisations ”* 
opens with the apocryphal case of T'he T'ubwomen v. The Brewers of London, 
cited in 8 Mod. 10. An exhaustive search, the editor states, has failed to 
reveal any such casein the Reports. The matters dealt with in the chapter 
include inducing breach of contract, illustrated by Lumley v. Gye, 2 E. & B. 
216; by the Massachusetts case of Beekman v. Marsters, 1907, 195 Mass. 205, 
in which Lumley yv. Gye and later English cases were cited; and by 
South Wales Miners’ Federation v. Glamorgan Coal Co., 1905, A.C. 239. 
The chapter includes also peaceful persuasion, on which Jron Molders’ 
Union v. Allis-Chalmers Co., 166 Fed, 45, is given; and picketing, 
expounded by a series of American cases, which include an important 
judgment of Mr. Justice Holmes, in the Supreme Court of Massachusetts 
in 1896 (p. 206). ‘ One of the eternal conflicts out of which life is made 
up is that between the effort of every man to get the most he can for his 
services, and that of society, disguised under the name of capital, to get 
his services for the least possible return. Combination on the one 
side is patent and powerful. Combination on the other is the 
necessary and desirable counterpart, if the battle is to be carried on in a 
fair and equal way.’’ And on the same subject two cases in the U.S. 
Supreme Court are given, both in 1921, in which the opinion of the court 
was delivered by Chief Justice Taft. In the one—American Steel Foundries 
v. Tri-City Central Trades Council—peaceful picketing was held not to be 
unlawful. In the other—7'ruaz v. Corrigan, a statute of Arizona forbidding 
injunctions in workmen’s cases was held to be ultra vires in that it denied 
to employers the equal protection of the laws guaranteed by the Fourteenth 
Amendment to the Constitution. The Constitution was intended, said 
Taft, C.J., to prevent experimentation with the fundamental rights of the 
individual (p. 225). But Associate Justices Holmes, Pitney and Brandeis 
dissented, the first saying (p. 227): ‘There is nothing that I more 
deprecate than the use of the Fourteenth Amendment, beyond the absolute 
compulsion of its words, to prevent the making of social experiments that 
an important part of the community desires, in the insulated chambers 
afforded by the several States, even though the experiments may seem 
futile or even noxious to me and to those whose judgment I most respect.”’ 
The wholeof the judgmentsin these cases are very interesting and instructive. 

A chapter of great importance, too, is Chap. V on the “ Legality of Ends 
pursued through Collective Action of Labor Organizations.’’ This includes 
sections on Trade Competition with the Mogul 8.8. Co.’s Case, 23 Q.B.D. 
598, as the illustrative case; and on Strikes to unionize shops, with Allen 
v. Flood, 1898, A.C. 1. And subsequent chapters take up Lockouts, 
Boycotts, the Black List and the Union Label. The last—not known, we 
believe, in this country— is the means adopted by the unions to show that 
articles are of good workmanship and produced under proper conditions 
The practice has in certain States been expressly sanctioned by statute, 
and the statutes have been upheld. “The Act,” it was said in Perkins v. 


Heert, in the New York Courtof Appeals in 1899, 158 N.Y. 306, “ allows the 
members of the union to send the products of their labours into the markets 
of the country marked in such a way as to indicate the character of their 
workmanship. This is legitimate and proper. 
accords to every manufacturer "’ (p. 488). 


It is a right that the law 


| was issued in October, 1914. 
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The question of suits by and against Labor Unions, Chap. XI, is illustrated 
by the Taff Vale Railway Co.’s Case, 1901, A.C, 426, where the defendant 
union was held liable to be sued, with the result that the Trade Disputes 
Act, 1906, was A decision in accordance with this case was given 
by the U.S. Supreme Court in a judgment delivered in June, 1922, by 
Taft, O.J., in United Mine Workers v. Coronado Coal Co. (p. 533). 
Chap. XV on the “ Use of the Injunction against Labor Organizations ”’ 
we must leave for the present. It is a matter which has caused a great 
deal of question in the United States, and we may take it up later. And 
we must also leave for later consideration the very interesting penultimate 
chapter on ‘Compulsory Arbitration and the Industrial Court.’’ The 
determination in the Australian and Kansas Industrial Courts of the living 
wage, and the relative position of men and women as regards wages, opens 
up a quite new field of judicial activity. Every worker, it has been held 
in these courts, “is entitled tolive the lifeof a human being. Every worker 
is entitled to a reasonable time for rest, for recreation, for self-improvement, 
for social diversion, for the family circle’’ (p. 935). And elsewhere the test 
is adopted (p. 881), that the wages must be such as to satisfy “‘ the normal 
needs of the average employee regarded as a human being living in a 
civilized community.’’ The judges who have to work on these problems 
appear to have made themselves familiar with the writings of social 
reformers. An Appendix contains tables of statistics as to ‘‘ Minimum of 
Subsistence and Minimum Comfort Budgets.’’ 

Lastly, there is a chapter on Workmen’s Compensation Laws—their 
constitutionality under State Constitutions and their operation. Their 
constitutionality was affirmed in a case from Arizona by the U.S. Supreme 
Court in 1919—Arizona Employers’ Liability Cases, 250 U.S. 400—and there 
have been, in America as with us, questions as to accidents arising ‘in the 
course of’’ and ‘out of’’ the employment; though it appears from 


| Honora BE. Madden’s Case in the Supreme Court of Massachusetts, 222 Mass. 


487, that in some States the requirement of ‘‘ by accident ’’ is omitted, and 
compensation is given on a wider basis—for personal injury arising out of 
and in the course of the employment. As to occupational injury, the 
anthrax case of Brintons Lid. v. Turvey, 1905, A.C. 230, is given, and also 
several American cases—one an anthrax case, where, as in the case just 
cited, the disease was regarded as accidental. We have said enough to 
show the great interest of Prof. Sayre’s book and the wide field from which 
he has taken his material. It is an extremely valuable storehouse of 
learning on the Labour Laws of the British peoples and the United States. 





Sale of Food. 


Tue Sate or Foop anp Druas Acts AND Forms, RecuiaTions, ORDERS 
AND NOTICES, ISSUED THEREUNDER, WitH Notes Aanp Cases. By 
the late Sir Wu.11aM T. Bett, LL.D., Barrister-at-Law. Seventh Edition. 
By Cuares F. Lioyp, Barrister-at-Law, Clerk of Assize of the Oxford 
Circuit. 'The Chemical Notes Revised and Enlarged by R. A. Rostnson, 
Barrister-at-Law, Chief Officer, Public Control Department, Middlesex 
County Council. Butterworth & Co.; Shaw & Sons, Ltd. 15s. net. 


The last edition of this useful manual of the Sale of Food and Drugs Acts 
Since then, as the editor points out, part 
of the law on the subject has fallen into considerable confusion. We 
have passed through the war when the different Government Departments 
were competing with each other to see which could issue most Orders, 
and food was not by any means the matter least affected. And since the 
peace there have been still further Orders. The publication of the present 
edition Has been twice postponed to enable new matter to be included 
or obsolete matter cancelled, and the regulations are still fluctuating, so 
that some new Orders have been inserted at the end of the Appendix, 
and where existing Orders have been cancelled, a note to that effect has 
been added. 

The chief alteration in the law since 1915 is the passing of the Milk and 
Dairies (Consolidation) Act, 1915, but that has been postponed in its 
operation until September, 1925, and, meanwhile, we have a slight remnant 
of it in present operation in the Amendment Act of last year. This provides 
for the sale of milk of special qualities under special designation, and it is 
possible, we believe, to procure milk guaranteed not to contain more than 
30,000 bacteria per c.c. The practical use of this we do not pretend to 
There is also the lowering of the minimum alcoholic strength 
of spirits, first permitted by an Order of the Food Controller, and now 
continued by the Licensing Act, 1921. The lowering of strength has, we 
understand, been accompanied by a rise in price. The Chemical Notes 
contributed by Mr. Robinson are a valuable feature of the work. The 
Sale of Food and Drugs Act, 1875, and the cognate statutes, are set out 
and annotated very clearly, and the effect of the decisions on them concisely 
stated. The book is a very useful guide in all matters relating to the 
purity of food. 





stephen’s Commentaries. 

A Dicest or Sterwen’s CoMMENTARIES ON THE Laws OF ENGLAND. 
Written expressly for Solicitors’ Articled Clerks. By Epcar Hammonp, 
B.A., Solicitor. 

No doubt it is not an easy thing for the law student to assimilate the whole 
of the four volumes of “‘ Stephen.” Mr. Hammond’s experience of students 


| has brought this home to him, and in order to make their task easier he 
| has prepared the present digest. The more diligent and resourceful student 
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will make his own digest and will profit more by it than by one ready made, 
though a ready-made digest—like the present—has the advantage of clear 
arrangement and printing. But there are doubtless many students who 
will be glad to avail themselves of Mr. Hammond’s help, especially as he has 
kept to the original Stephen chapter by chapter, and has only departed 
from the text for the sie of simplicity. As an epitome of Stephen, the 
book will be useful, but of course it is not intended to replace the study 
of the original. 








Books of the Week. 


Workmen’s Compensation——Workmen’s Compensation and Insurance 
Reports, Part I, 1923. Containing cases in the House of Lords, Court 
of Appeal (England), Court of Session (Scotland), Court of Appeal (Ireland). 
Edited by W. A. G. Woops, LL.B., Barrister-at-Law. Stevens & Sons, Ltd., 
Sweet & Maxwell, Ltd. Annual subscription, 25s. 








Correspondence. 


Law of Property Act, 1922. 


[T'0 the Editor of the Solicitors’ Journal and Weekly Reporter.] 

Sir,—May I point out that in his article upon my book on the above Act, 
in your issue of last week, your reviewer has misunderstood one sentence 
in the chapter on mortgages, to which he refers? It runs (page 56), “A 
re-conveyance, being a purely formal document, is likely in practice to 
be omitted, with the result that the legal estate becomes outstanding, and 
may cause trouble.’’ Here I am not referring to the proposed term-mort- 
gage, as your reviewer appears to think, but to the existing mortgage by 
conveyance of the fee simple, and pointing out one of its disadvantages. 
As your reviewer says, under the term mortgage, on payment off of the debt, 
the term, and the legal estate it conveys, automatically cease. 

9th June. Eustace J. Harvey. 

[No doubt under the existing law the legal estate may remain outstanding, 
though it will in twelve years or so be got in under the Real Property 
Limitation Acts. On Ist January, 1925, any such legal estate will be 
automatically got in under Sched. I, Part I of the Act, and subsisting fee 
simple mortgages will become term mortgages and will cease, on payment 
off, as stated.—Ed. S.J.] 





Rent Restriction Act, 1920, s. 3 (2). 


[T'o the Editor of the Solicitors’ Joutnal and Weekly Reporter.] 

Sir,—May I invite the favor of your opinion as to whether the “‘ Standard 
Rent’ of a dwelling-house, occupied by the owner, is not the limit of the 
assessable rental value, seeing that no increase could be bindingly made 
until the owner isin a position to serve, and hasserved, the required statutory 
notice and such notice has expired. 

If the standard rent is a yearly one the notice could not apparently take 
effect till more than a year after the commencement of the tenancy which 
might be created. 

_ The point may possibly be of interest to your readers at the present 
time. SvuBscrIBER. 

[We hope to consider the question next week, but shall be glad of any 
suggestions.—Ed. S.J.] 








OF THE WEEK. 
House of Lords. 


PUBLIC TRUSTEE v. WOLF. 8th June. 


ALIEN—NATIONALITY—BriTIsH-BORN WoMAN—MarRrRiED TO A GERMAN 
—RESTRAINT ON ANTICIPATION—CHARGE UNDER TREATY OF PEACE 
OxveEr, 1919, s. 1, 8-8. xvi. 

The respondent, a British-born woman, married in 1901 a German national, 
and by a settlement in English form on her marriage, her property in England 
was settled upon her for life for her separate use, without power of anticipation. 

Held, that the respondent's property was subject to the charge imposed by 
the Treaty of Peace Order, 1919, notwithstanding the restraint on anticipation, 


The respondent to this appeal, Marie Louise Wolf, who was by birth a 
British subject, married in 1901 her present husband, who was then and 
is now a German national, and by a settlement made in English form on 
the occasion of the marriage, certain property in this country to which 
Mrs. Wolf was then entitled was settled upon trust to pay the income thereof 
to her during her life for her separate use without power of anticipation. 
The question raised on the appeal was whether the respondent’s life interest, 
to which, on 10th January, 1920, the date on which the Treaty of Versailles 
came into force, Mrs. Wolf was entitled in reversion subject to life interests 
in the fund of her father and mother, both of whom were then living, was 
subject to the charge imposed by the Treaty of Peace Order, 1919, upon 
all property, rights and interests within His Majesty's Dominions on 


CASES 





10th January, 1920, belonging to German nationals. The case in the 
first instance came before Russell, J., who was of opinion that there was 
nothing in the Treaty of Peace Order, 1919, to limit the operation of the 
charge to property which the German national could herself have charged, 
and that in the absence of any such limitation there was no ground for 
holding that the Order did not effectively charge the respondent's life 
interest in such a way as to override the restraint on anticipation. The 
Jourt of Appeal, on the other hand, held that a restraint on anticipation 
was not a mere personal disability, but was a part of the trust under which 
the married woman took and could not be destroyed except by express 
words or necessary inference, and that there was nothing in the Order 
showing an intention to alter a trust by destroying a restraint on anticipation. 
Lord BirKENHEAD said that the question raised by the appeal was 
whether the charge created by the Treaty of Peace Order overrode the 
restraint on anticipation to which the life interest of the respondent was 
subject, with the result that the income would become payable to the 
Public Trustee as Custodian of enemy property, or whether the charge 
only affected such life interest subject to the restraint on anticipation, 
with the result that the income would continue to be payable to Mrs. Wolf 
during her coverture. The learned judge who heard the case took the 
first view. The Lords Justices unanimously took the second view. By 
8. 1 (xvi) of the Treaty of Peace Order, 1919, made pursuant to the Treaty 
of Peace Act, 1919, it was provided that the sections of the Treaty set 
out in the schedule thereto, which included para. 4 of the Annex to s. iv 
of Part X of the Treaty of Versailles, should have full force and effect as 
law and that for the purpose of carrying out the said sections the provisions 
therein set forth should have efiect, and it was thereby provided that “ all 
property rights and interests within His Majesty’s Dominions or Protec- 
torates belonging to German nationals at the date when the Treaty comes 
into force not being property rights or interests acquired under general 
licence issued by or on behalf of His Majesty and the net proceeds of their 
sale liquidation or other dealings therewith are hereby charged”’ with 
certain payments therein mentioned. The Treaty of Versailles came into 
force on 10th January, 1920. In these circumstances the question which 
required their Lordships’ attention, a question which was not altogether 
free from difficulty, was whether the words in paragraph 4 covered the 
case of property of a German national which had been affected by that fetter 
which was known to the English law as a restraint on anticipation. The 
general scope and nature of a restraint on anticipation was by now extremely 
familiar. It had been explained by judges of the highest authority, but 
the case which had now to be determined was not, in his opinion, analogous 
to any of the cases which had been called to their Lordships’ attention. 
His reason for that view was, that in construing the language of the Treaty 
of Versailles, and in examining the effect of a restraint on anticipation in 
relation to it, regard should be had to the purpose and object of the Treaty 
which was now part of the law of the land. The purpose of the Treaty 
was to carry the meshes of the financial net to all the property of German 
nationals which could be made the subject-matter of collection in this 
country. One could imagine the attitude of the framers of the Treaty 
if they were met with the objection that they could not touch the property 
of a German national because the law of England, to protect that German 
national from her husband, had restrained her from anticipating her interest 
in that property during coverture. That was an utterly irrelevant considera- 
tion. The only question to be asked was Aye or No, was this the 
property of a German national, and when once that conclusion was reached 
it became irrelevant to say that the German national was restrained by 
law from disposing of it. The salp question was what was the meaning of 
the words in the Treaty: ‘all property rights and interests”? Could 
it be said that whatever belonged to the respondent was not comprised in 
those words ? His Lordship was much struck with the analogy which arose 
in the course of the argument, an analogy which the respondent’s ovunsel 
had not succeeded in displacing. That was the analogy of property held 
by a lunatic. To test the question he asked whether if a claim of this kind 
had been made against the estate of a lunatic it could have been 
successfully resisted. The substance of the objection was that the 
power of the custodian would be defeated by the inability of the respondent 
to dispose of her property. In his opinion it mattered not whether that 
inability proceeded from incapacity, or in the case of a married woman, 
from the terms of the trust under which she took. He was not impressed 
by the decisions which had been cited, because he did not think that any 
domestic statute was comparable in its scope or object to the purpose of the 
statute which they had to consider. Much reliance was placed en Loraine 
v. Loraine, 28 T.L.R., 539, which turned upon the construction of 8. 45 
of the Matrimonial Causes Act, 1857. It was there held that the court 
had no jurisdiction under that section in a case where a wife had married 
again to order a settlement by her of property to which she was entitled 
for her separate use without power of anticipation. It was not necessary 
to say whether that decision was right or wrong, but it had no bearing on 
the present case. The broad question was whether in construing the word 
‘property ”’ in this Treaty they were to confine themselves to property which 
the owner himself could dispose of or whether they were to include everything 
which was the property of a German national. In his opinion the Court of 
Appeal had taken too narrow a view, and the appeal should be allowed. 
Lords ATKINSON, SHAW, WrRENBURY and CARSON concurred.—COUNSEL : 
The Attorney-General (Sir Douglas Hogg, K.C.), Sir Ernest Pollock, K.C., 
Clauson, K.C., and Gavin Simonds; Greene, K.C., and Wallington ; Ashworth 
James. Soxicrrors: Coward & Hawksley, Sons & Chance ; Cruesemann 
and Rouse ; Williams & James. 
{Keported by S. E, WiLLiams, Barrister-at-Law.] 
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Court of Appeal. 


KOENIGSBLATT v. SWEET. No.1. 7th, 12th June. 


Reat Prorerty—VENDOR AND PURCHASER—UNAUTHORISED ALTERATION 
OF SIGNED Contract or SALE BY VeENDOR’s AGENT—SUBSEQUENT 
RATIFICATION BY VENDOR—ReEPUDIATION oF ConTRACT BY VENDOR 
Ciam For Speciric PeERFORMANCE—MEMORANDUM IN WRITING SIGNED 
BY THE PARTY TO BE CHARGED—STATUTE OF Fraups, 29 Car. 2, c. 3, 8. 4. 
S and his wife sold two houses to K and his wife, but after a draft contract 

had been engrossed negotiations were broken off. S afterwards instructed his 

solicitor to proceed with the sale, and, a clause in the draft contract having 
been altered, he signed it and left it with his solicitors. R, managing clerk to 


those solicitors, attended at the office of K’s solicitors, and having made certain | 


alterations in the draft contract signed by S, exchanged it for the part signed by 
K. Subsequently S ratified what R had done, and told him to complete the 
matter, but later he repudiated the contract. 

Held, that even if the alterations by R were unauthorised, the ratification 
by S made the document signed by him as effective as if he had signed it after 
the alterations were made; there was the refore a ** memorandum in writing 


signed by the party to be charged’? sufficient to satisfy s. 4 of the Statute of | 


Frauds, and K was entitled to enforce specific performance of the contract. 
Stewart v. Eddowes, 22 W.R. 534; L.R. 9 C.P. 311, applied. 
Decision of Russell, J., 67 Sou. J. 424, affirmed. 


In July, 1921, the defendants Maurice Sweet and his wife agreed to sell 
two houses to the plaintiff Koenigsblatt and his wife. A draft contract 
was engrossed, but there was a hitch in the negotiations and the contract 
fell through. Later, the defendant Sweet, acting for his wife and himself, 
instructed his solicitor to re-open negotiations, and after a clause in the 
contract had been altered he signed it, the date being left blank, and left 
it with his solicitors. On 14th July a Mr. Roe, their managing clerk, 
attended at the office of the purchasers’ solicitors and, without authority, 
struck the name of Mrs. Koenigsblatt out of the contract, made certain 
minor alterations, filled in the date, and exchanged the draft contract, 
8o altered, signed by Sweet, for a similar document signed by the plaintiff 
Koenigsblatt. Upon Roe telling Sweet what he had done, the latter said 
that he had had a better offer for the property and would think the matter 
over, but later he approved what had been done, and instructed Roe to 
carry out the contract with the utmost despatch. Eventually, he and his 
wife refused to proceed with the sale, and upon the plaintiff bringing this 
action for specific performance, he contended that the contract of sale 
which he had signed was not the document handed over by Roe; he had 
not signed the altered document, and there was therefore no signed writing 
by the party to be charged sufficient to satisfy the Statute of Frauds. 
Russell, J., held that, although Roe had no authority to make the altera- 
tions, ratification by the defendant related back to the time when the acts 
were done. There was therefore an agreement in writing signed by the 
parties, and the plaintiff was entitled to an order for specific performance, 
The defendants appealed. 

The Court dismissed the appeal. 

Lord Sternpa.e, M.R., said that the case was a difficult one, and there 
was no authority directly in point, but he thought that the principle of 
Stewart v. Eddowes, 22 W.R. 534; L.R. 9 C.P. 311, applied. In that 
case Brett, J., said: ‘‘ But it is clear that the real point of time to look at 
with respect to the condition of the document is the time when it became an 
agreement ’’; so, in the present case, if the document exchanged contained 
all the terms of the contract, and was signed by the defendant, it was 
conclusive. The defendant said that his signature was not put to the 
memorandum of the contract which was exchanged, but to something else, 
but it seemed to him (Lord Sterndale) that, if that contention was good, 
other alterations which might have been made, whether with authority 
or not, e.g., filling in the date, were just as important as the striking out 
of Mrs. Koenigsblatt’s name as purchaser. Striking out her name was in 
exactly the same position as any other alteration, because it was undoubtedly 


ratified by the defendant ; he having been told of it and having approved. | 


In his (Lord Sterndale’s) view, it was settled that ratification dated back 
to the doing of the act, and was in every way equivalent to an antecedent 
authority. Therefore, all the alterations made by Roe stood on the same 
footing, and the defendant did not prove that his signature was attached to 
something to which he did not agree. If the document here, having been 
signed by Sweet, had been altered by the plaintiff, and, having been signed 
by the plaintiff, had been taken to Sweet, and he had said “‘all right, I 
agree,’’ then the facts of the case would have been within Stewart v. Eddowes, 
supra; but in the facts of the present case, Sweet was told not only of the 
contract having been signed by the plaintiff, but also that alterations had 
been made in the contract; so he was approving of the alterations, not only 
in the part signed by Koenigsblatt, but also of the part in Koenigsblatt’s 
possession. He (Lord Sterndale) could see no difference in principle 
between a case where he approved of the documents, knowing of the altera- 
tion in the part held by the other party, and a case where he looked at the 
altered document and said “ that’s all right.’’ The appeal must, therefore, 
be dismissed with costs. 

Wareroron, L.J., and Younger, L.J., delivered judgments to the 
same effect.—Counse. : Hurst, K.C., and Carr, for the Appellants ; Preston, 
K.C., and McSwinney for the respondent. Soxricrrors: Sterns; Edell 
and Co. 


(Reported by G. T. WaItrigLp-HaYes, Barrister-at-Law.]) 


CASES OF LAST SITTINGS. 
Court of Appeal. 


In re COUNTESS OF ROSSE: PARSONS v. ROSSE. 
No.1. Ist May. 


Witt—Construction—Lecacy—“‘InpooR aND OvutTpooR SERVANTS 
Not in Recerpt or Darty WEEKLY OR MontHty WaceEs ’’—LaNnp 
AGENT IN Receret or Sacary or £600 a YEAR. 


A resident land agent for an estate does not properly come under the descrip- 
tion in a will of an “ outdoor servant not in receipt of daily weekly or monthly 
wages.” 

Decision of Romer, J., ante, p. 458, a/firmed. 


Appeal by the defendants James, from a decision of Romer, J. (reported 
ante, p. 458) on an originating summons to determine (inter alia) whether 
the defendants, who were the resident land agents of the testatrix and hisson, 
were entitled to legacies under a bequestin her will ‘““toeach of myindoor and 
outdoor servants not in receipt of daily weekly or monthly wages who 
shall be in my service at my death or shall have been in my service 
for at least three years immediately preceding and shall not be 
under notice to leave given or served, one year’s wages in addition 
to wages then due.’’ The defendant Lawrence James, senior, was at the 
time of her death and had been for thirty-one years the resident agent for 
the testatrix of her Womersley and Towton estates, consisting of about 
5,000 acres and was in receipt of a salary of £600 a year paid half-yearly. 
His son, Lawrence James, junior, was employed as his father’s assistant 
in the estate office at a salary of £200 a year paid quarterly, and had been 
in such service for more than three years at the time of the testatrix’s 
death. Romer, J. held, distinguishing Bulling v. Ellice, 1845, 9 Jur. 936, 
that the defendants did not come under the description of “ servants ”’ 
entitled to the bequest and they appealed. 

The court dismissed the appeal. 

Lord SternpDALE, M.R., said that, speaking for himself, he (his lordship) 
would have thought, if the case had not been argued, that it was unarguable. 
He would go further than Romer, J., who thought that not one person 
in ten thousand would have described the appellants as outdoor servants, 
and he would say that he did not believe that there was anyone outside 
the Law Courts and their immediate vicinity who would suggest that those 
men were servants in receipt of wages. He did not intend to discuss the 
cases which had been referred to by counsel, as they were all cases decided 
on different wills and different facts from those of the present case. His 
lordship, having read the material clauses of the will, said that why the 
testatrix inserted the qualification, “not in receipt of daily, weekly or 
monthly wages,’ he could not imagine, but he suspected that there was 
an error in drafting, as its probable effect would be to cut out of the will 
various outdoor servants. That, however, did not affect the point there 
raised. He took the description of the appellants from that given by 
Romer, J., which was admitted to be correct as far as it went, though some 
further evidence had been allowed to be filed to supplement it. The 
appellant, Lawrence James, the father, was the resident agent for the 
testatrix’s estates, which were between 4,000 and 5,000 acres in extent, 
and he was paid a salary of £600 a year by two equal half-yearly payments, 
in February and August; he also received commission on the net profits 
of the home farm. He described his principal duties in an affidavit as 
consisting in letting farms, collecting rents, managing farms in hand, 
paying rates, tithes, &c. The son was in the same position except that 
he worked under his father. He (his lordship) entirely agreed with the 
learned judge that no one in ordinary language would describe the appellants 
as outdoor servants. But it was possible that there might be some context 
in the will to compel the court to say that the ordinary meaning of the 
words was displaced, and that the appellants must be included. Was 
there any such context? The context, in his opinion, pointed the other 
way. ‘The general bequest to indoor and outdoor servants followed 
immediately on annuities and legacies given to the testatrix’s butler and 
other persons named as to whom it could not possibly be doubted that they 
were servants of the testatrix. He (his lordship) would wish to guard 
himself, however, from any suggestion that he was applying the terrible 
doctrine of ejusdem generis to that will. He thought that the learned 
judge was right, that the appellants could not claim any share in the bequest 
as servants, and therefore the appeal must be dismissed. 

Wararinoton, L.J., delivered judgment to the same effect, observing 
that the expressions used in the will referred to persons in a very different 
social position, and Youncer, L.J. concurred.—CouNsEL : G. M. Simonds ; 
Bryan Farrer; Howard Wright. Sovicrrors: Nicholl, Manisty & Co. ; 
Bischoff, Coxe, Bischoff & Thompson; Emmet & Co., for Claude Leatham 
and Co., Wakefield. 

(Reported by H. Lanerorp Lewis, Barrister-at-Law.] 





After some evidence had been taken in a larceny case at Suffolk Assizes 
on 7th June, Mr. Justice Lush questioned the jury, and one juryman 
admitted that his son had married the sister of the accused. His Lordship 
censured the juryman for not disclosing the fact and discharged the jury. 
The case was ordered to be re-heard in July. 
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MARSHAL SHIPPING COMPANY LIMITED v. BOARD OF TRADE. 
No. 2. . 11th April. 


Surprinc ConTroLtter—PracticE—Tort By MINISTER oF CRrowN— 
Purportep Exercise or Orrice—CrssaTion or Sarepinc Mrinistry— 
TRANSFER OF Rigats AND LiaBILitrEs TO Boarp or TrRaDE—ACTION 
Aaainst Boarp or TrRapE—INTERPRETATION Act, 1889 (52 & 53 Vict., 
c. 63), s. 12—Mrnistrres or MunNITIONS AND Surprina (CESSATION) 
Act, 1921 (11 Geo. 5, c. 8), s. 1. 


By 8. 12 of the Interpretation Act, 1889, the expression “the Board of 
Trade” shall mean th Lords of the Committee for the time being of the Privy 
Council appointed for the consideration of matters relating to trade and foreign 
plantations. By an Order in Council made under the Ministries of Munitions 
and Shipping Controller (Cessation) Act, 1921, “All property, rights and liabili- 
ties held, enjoyed or incurred by the Shipping Controller shall, by virtue of this 
Order, be transferred to and vest in the Board of Trade, who shall be deemed 
in law to 6: the successors of the Shipping Controller,” and “‘ The Interpretation 
Act, 1889, applies to the interpretation of this Order as it applies to the 
interpretation of an Act of Parliament.” 


Held, that under the Act of 1921 and the Order in Council made under it, 
the Shipping Controller’s personal liability for tortious acts committed by him 
in the exercise of his office was transferred to the Board of Trade, who could 
be sued in respect of such acts; but service of the writ on the Permanent 
Secretary of the Board of Trade is not a good service on the Board of Trade. 


Appeal from Rowlatt, J., in chambers. The plaintiffs, the Marshal 
Shipping Company Limited brought an action against the Board of Trade, 
claiming £20,000 as money had and received by the Board of Trade to the 
use of the plaintiffs, and interest. The plaintiffs said that they, as the 
owners of ships, were placed under the obligation to apply to the Shipping 
Controller in 1919, for a licence to sell their ships to a foreign owner, and 
that the Shipping Controller insisted as a condition of his granting the 
licence that a certain proportion of the profits should be paid to him. The 
plaintiffs now sought to recover the money so taken from them colore officii. 
They alleged that the Shipping Controller in demanding the money had 
exceeded his authority, and they sued the Board of Trade as the successors 
to the Shipping Controller. The appellants contended that the plaintifis 
had entirely misconceived the legal position and their legal rights in the 
matter. First, they could not sue the Board of Trade at all; and, secondly, 
they could not proceed by the method which they had adopted in the pro- 
ceedings. Accordingly, a summons was taken out to set aside the pro- 
ceedings as irregular. The Master set aside the service of the writ and 
the "proceedings in the action. This order was reversed by Rowlatt, J., 
and the Board of Trade appealed to the Court of Appeal and asked to have 
the order of the Master restored. 

Bankes, L.J.: This is an appeal in which, I confess, my mind has 
wavered from time to time as to what is the true construction to be put 
on the Ministries of Munitions and Shipping (Cessation) Act, 1921, and 
the Order in Council made under that statute, because, in my opinion, the 
question involved here turns entirely on the construction to be put on that 
statute and that Order. An action was brought by the plaintiffs, the 
Marshal Shipping Company, Limited, and the writ was endorsed with a 
claim to recover a sum of £20,000 as money had and received by the 
defendants to the use of the plaintiffs the defendants being the Board of 
Trade. The writ was served on Sir Sydney Chapman, Permanent Secretary 
of the Board of Trade, and thereupon a conditional appearance was entered 
on behalf of the Board of Trade. A summons was then taken out to set 
aside both the writ in the action and the service thereof on Sir Sydney 
Chapman, Permanent Secretary of the Board of Trade, on the ground 
“that the Board of Trade as such as a department of the Crown cannot 
be sued.”’ Before us, and, we understand, also before the Master and the 
learned judge, a point was taken which is not mentioned in this summons 
with reference to the service, for it was said that, even assuming, for the 
purposes of argument, that the action would lie against the Board of Trade, 
the service must be bad, and therefore, whatever course ought to be taken 
in reference to the writ, the service should be set aside. In my opinion 
that contention is well founded, because it appears to me that in no circum- 
stances can the service of this writ on Sir Sydney Chapman as representing 
the Board of Trade be a good service, and for this reason, that the Board of 
Trade consists, under that name, of a commttee of individuals unincor- 
porated, some of them being members of the committee because they occupy 
a certain official position, and some of them being persons who have been 
selected, and who presumably are replaced from time to time as necessity 
arises ; but the Board is a committee of individuals unincorporated. If, 
therefore, there is a right to sue that committee under the name of the 
Board of Trade, it seems to me that under the rules there is no way of 
serving the members of that committee except by personal service, because 
the service of the writ is regulated by the Rules of Court and no Rule of 
Court applicable to this case will admit of personal service being dispensed 
with. I think, therefore, that the appeal must certainly be allowed in so 
far as it claims that the service of the writ must be set aside. As compared 
with the other point, that is a comparatively unimportant one, but as it is 
insisted on by the Attorney-General it is necessary to give a decision on it. 
The much more important point is whether the action in its present form 
will lie at all—that is to say, whether an action at the suit of the plaintiffs 
will lie against the Board of Trade. Taking the writ as it stands, it appears 
to me that there can be but one answer to that point, namely, that the 

action will not lie, because on the endorsement of the writ it is stated that 
the claim of the plaintiffs is a claim arising out of contract, and, that being so, 





it seems to me that it necessarily follows that no action would lie, but that 
the proper proceeding to enforce such a claim would be by way of petition 
of right. But it is said that the endorsement of the writ does not really 
express what the plaintiffs’ cause of action is. The real complaint of the 
plaintiffs is that when they, as the owners of a ship or ships, were under the 
necessity of applying to the Shipping Controller for a licence to sell the ship 
or ships, he insisted, as a condition of granting his licence, that a certain 
percentage of the proceeds of the sale should be handed over to him, and, 
acting under compulsion, the plaintiffs did hand over the sum claimed, 
namely, £20,000, and they now claim the return of that money as money 
extorted from them colore officit by the Shipping Controller. That claim, 
as it seems to me, is a claim not arising, if [ may use the expression, in 
its nature out of contract, but a claim which can be enforced only as against 
the Shipping Controller as an individual. It is a claimin tort. It is true 
that the plaintiffs may select one of other mode of endeavouring to enferce 
that claim; they might have sued Sir Joseph Maclay in his own name for 
damages for the act of which they complained, or they might have waived 
the tort and elected to sue him in contract as and for money had and received, 
and that is the course which they have taken. The authorities establish 
beyond all question that where an action is brought to recover money 
extorted colore officii, the action lies against the person who extorts the 
money even though he was acting in a representative capacity. See Steele 
v. Williams, 8 Ex., 625; Snowdon v. Davis, 1 Taunton, 359; and per 
Rowlatt, J., in Bombay and Persia Steam Navigation Company v. Maclay, 
1920, 3 K.B., 402, at p. 406. The Shipping Controller was established by 
the New Ministries and Secretaries Act, 1916, s. 5, and it is not disputed 
that there is nowhere any provision by the Legislature giving anyone 
authority to sue the Shipping Controller in his official title as if he were a 
corporation. The position, therefore, so long as the office remained, was 
that if complaint was made of anything done by the Shipping Controller 
arising out of contract, the Shipping Controller was under no individual 
liability in respect of the act, but the remedy of the complainant, if any, 
would be by petition of right against the Crown. On the other hand, if 
the complaint of the act done by the Shipping Controller was a complaint of 
some tort committed by him, including such a tort as the one here com- 
plained of, extorting money by virtue of his office, the action would notice 
against the Shipping Controller in his official title as if he were a corporation, 
but against him in his own name as an individual. That was the position so 
long as the office continued. I now come to consider what appears to me to 
be the critical question in the case—namely, the proper construction to be 
placed on the language of the Ministries of Munitions and Shipping 
(Cessation) Act, 1921, and the Order in Council made under it. The object 
of the statute was by Order in Council to declare the date, among other 
things, when the office of the Shipping Controller should cease and to make 
provision for the necessary consequences of such cessation. The statute 
enacts by s. 1 that the Order in Council, after fixing the date when the office 
is to cease, may (a) vest and transfer or provide for the vesting and trans- 
ferring in and to any Government department or departments any property, 
rights, and liabilities held, enjoyed, or incurred by the Shipping Controller, 
and (6) may provide for the discontinuance of the powers of the Shipping 
Controller, and (c) may provide for the transfer to some other Government 
department or departments of such of the powers and duties of the Shipping 
Controller as are not so discontinued, and (d) may provide for the Govern- 
ment department to which any such property, rights, or liabilities are 
transferred being deemed in law to be the successor of the Shipping Controller. 
In the provision as to the constitution of the Government department, 
whether it is an incorporated body ef persons or an unincorporated body of 
persons, or whether it consists, as here, of a mere committee of individuals, 
the Legislature has chosen to say, using the expression “ Government 
department,” that Government department shall be deemed in law the 
successor of the Shipping Controller; and a body which is deemed in law 
to be the successor of the Shipping Controller in relation to the Shipping 
Controller’s liabilities must, as it seems to me, have had conferred upon 
it by the language of the statute the responsibility, as successor, of meeting 
the liabilities which have been transferred to it, and meeting them in the 
only way possible, by becoming liable to be sued in respect of them. That 
view of the statute is enforced and carried out by the language of the Order 
in Council. I do not think that Clause 3 of the Order carries the matter 
further than the statute itself, because in substance it repeats the language 
of the statute. It provides that “all property, rights and liabilities held, 
enjoyed and incurred by the Shipping Controller should, by virtue of this 
Order, be transferred to and vest in the Board of Trade, who shall be deemed 
in law to be the successors of the Shipping Controller.” There is a further 
provision, which seems to me, only consistent with the view which I have 
endeavoured to indicate as to the construction which ought to be put on the 
language of the Legislature, and that further provision is contained in 
Clause 7 of the Order, which provides: ‘* Where at the time of the transfer 
affected by this Order any legal proceeding is pending to which the Shipping 
Controller is a party, the Board of Trade shall be substituted in such pro- 
ceedings for the Shipping Controller.” That clause of the Order sweeps 
aside all possible objections to the Board of Trade, qud Board of Trade, 
being a party to the action, and all the objections that may arise in reference 
to the possibility of issuing execution against the individuals forming 
the committee, because it says in terms in respect of pending proceedings, 
“The Board of Trade shall be substituted in such proceedings for the 
Shipping Controller.” For these reasons the conclusion that I have come 
to is that, although the appeal must succeed in reference to the question 
of the service of the writ, it fails on the more important point in reference 
to the question whether, having regard to the language of the statute and 
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the Order in Council, this action is maintainable, under the very special pro- 
visions of the statute and the Order, against this unincorporated committee 
under the title of the Board of Trade. 

Scrutron, L.J., in concurring, said: I personally feel that the whole 
question of proceedings against Government departments is in a very 
unsatisfactory state. I feel that it is of great public importance that there 
should be prompt and efficient means of calling in question the legality of 
the action of Government departments, which, owing to the great national 
emergencies of the war, they — been inclined to take, and I think are still 
inclined to take— prompt action which they consider necessary in the interests 
of the State without any nice consideration as to whether it is legal or not, 
and I hope that the committee which is considering the question of 
proceedings against the Crown will be able soon to do something to give 
to the subject more effective remedies against Government departments 
than he has at present. But, of course, this Court is not here to settle 
what the law ought to be; this Court is here to settle what the law is, if 
itcan. The writ in this case has been served on a permanent official of the 
Board of Trade. I am not aware of any provision which enables an 
unincorporated body consisting of named persons to be served by service 
on one of their servants. The provisions in the rules apply to corporations, 
and it appears to me to follow that the objection to the service is a good 
objection, but, inasmuch as, so far as I can see at present (though I am not 
expressing any final opinion), it can be cured by the plaintiffs going to the 
Archbishop of Canterbury and the numerous other distinguished individuals 
who constitute the committee and astonishing them very much by suddenly 
serving them with a writ which will probably bring to their attention for 
the first time the fact that they are members of a committee called the 
Board of Trade, [ should imagine that the Government solicitor would be 
very well advised if he did not trouble those distinguished people but 
accepted service of the writ and so got rid of the difficulty. However, the 
objection to the writ is a good one, although, it seems to me a very annoying 
and irritating one, without any merits. This action is intended to raise 
the question whether the Shipping Controller, in the first instance, did 
something for which he was liable in demanding this money as a condition 
of granting the licence. If he had no power to demand that money, he was 
(1) guilty of a tort, and (2) the tort could be waived and he could be sued in 
assumpsit. Whether suing him in assumpsit and waiving the tort made 
him personally liable in contract is a consideration which may have a 
good many effects in this case. I regard that as a question of very consider- 
able difficulty and I do not wish to express a final opinion on it; but I 
think that the action ought to be allowed to go on, leaving that question and 
the effects of that question to be decided in the litigation. I do not think 
that the decision of the questions whether the Shipping Controller's liability 
is in tort or is in contract, with certain consequences as to liabilities or non- 
liabilities on a petition of right as to rights under the Indemnity Act, 1920, 
or as to the deprivation of rights by reason of that Act, should be decided 
at this stage. They should not be decided on a motion to set aside the 
writ. As to the setting aside of the writ, the appeal fails, but as to the 
setting aside of the service of the writ, it succeeds, but it succeeds in a way 
which will probably irritate very much a number of highly respectable 
persons unless the Government solicitor takes some reasonable steps in 
the matter. 

Arkin, L.J., agreed. He said that he did not propose to determine 
whether there was a good cause of action against the Board of Trade; but 
it did appear to him that on the true construction of the Ministries of 
Munitions and Shipping (Cessation) Act, 1921, it was contemplated that 
there should be events in which the Board of Trade could be sued. Whether 
the liability sought to be enforced in this case was a liability which could have 
been enforced by action against the Shipping Controller he was not prepared 
to say. He could well understand that there might be difficulties. The 
Shipping Controller might well be liable in tort for an authorized act done 
by fim, and, at the same time, if, by reason of that tort, he received the 
proceeds of the tort and accounted for them to the Government, which no 
doubt he would have done, and if the plaintiff chose to waive that tort, it 
might well be said that in these circumstances he would not be liable in 
contract and that the only remedy would be a petition of right against 
the Crown. He proposed to express no opinion on that point, except to say 
that he felt that the matter was one which admitted of far too much doubt to 
justify them in setting aside the writ on the ground that such a claim would 
Saeed no cause of action. He agreed that the service was irregular. 
CounseL: Sir Douglas Hogg, K.C., and Ricketts ; Latter, K.C., and 
R. W. Needham. Soticitors: Solicitor to the Board of Trade ; 
R. 8. Fraser & Co. 


[Reported by T, W. MorGgaN, Barrister at-Law.] 


High Court—Chancery Division. 
THE HAVANA CIGAR AND TOBACCO FACTORIES, LIMITED 
v. ODDENINO. 

Russell, J. 22nd, 23rd, 26th and 27th March, 11th, 12th, 17th, 18th, 19th, 

20th, 24th, 25th and 26th April, and 18th May. 
Trape Name—Passina Orr—Ipentiry—AmaBicuovus Worp. 
Although lo most people the words ‘‘ a Corona cigar’’ mean a cigar of the 


well-known Corona Brand, to some people those words only indicate the size 
and shape of the cigar. This being so, a person in response to a request for 








| 











« Corona cigar must not supply a cigar of the Corona shape and size, but not 
of the Corona brand, without first ascertaining that the customer does not 
require @ cigar of the Corona brand. 

Havana Tobacco Factories, Ltd. v. Tiffin (1905), Ltd., 1909, 26 R.P.C. 
177, considered. 

This was an action in which the plaintiffs claimed an injunction to 
restrain the defendant from selling or supplying or offering or exposing 
or passing off or inducing or enabling ‘others to pass off cigars not of the 
plaintifis’ manufacture as or for the plaintiffs’ “La Corona” brand of 
cigars by the use of any words consisting of or containing the word 
“Corona” as a brand name, and from selling or supplying, in response to 
orders for “‘Corona”’ cigars, cigars not of the plaintifis’ manufacture. The 
facts were as follows: The brand name “ La Corona ” or “ Corona” had 
been used by the plaintiffs and their predecessors for very many years. 
It was admitted that when used as a brand name those words indicated 
cigars of the plaintiffs’ manufacture. In or about 1893 the plaintifis 
introduced the use of the word “ Coronas ” as a size name. Cigars of the 
Corona brand and Coronas size were known in the trade as “ La Corona 
Coronas ” or “Corona Coronas.” Other manufacturers had adopted and 
used this size name for many years. The defendant when asked in July, 
1922, for “some cigars—Coronas,” supplied cigars of the Partagas brand 
and Coronas size. The defendant claimed that he was entitled in response 
to a request for a “ Corona cigar,” or any similar request so phrased as not 
to indicate whether the word “ Corona ” was used to refer to the brand or 
the size, to supply a cigar of any brand, provided it was the Coronas size. 

tusseLn, J., in the course of a considered judgment, said : It appears 
from the evidence that to the majority of people the words “‘a Corona 
cigar’ means a cigar of the Corona brand, but there is no doubt that to 
many persons the words do not indicate brand, but only size and shape. 
The question is: may a person, in response to a request for a ‘‘ Corona 
cigar,” supply a cigar not of the Corona brand without first ascertaining 
that the customer does not require a cigar of the Corona brand, and if he 
so acts does he do what is actionable at the suit of the owners of the Corona 
brand? In the case of The Havana Tobacco Factories, Ltd. v. Tiffin (1905), 
Lid., supra, it was held actionable to supply, in answer to a request for 
“Corona cigars,” cigars which were not of the plaintiffs’ manufacture. 
But that case was not defended, and it was found, as a fact, that a person 
asking for a “‘ Corona cigar”’ expected one of the plaintiffs’ brand. That 
cannot be said here, for while true of the majority, it would not be true 
of a considerable minority. If the defendant exercised the right which 
he claimed in the majority of cases he would be passing off goods not 
manufactured by the plaintifie as goods of their manufacture. The 
plaintiffs are entitled to an injunction to prevent this, but they are not 
entitled to claim that orders for ‘‘ a Corona cigar ”’ could only be properly 
fulfilled by supplying a cigar of the Corona brand. The injunction claimed 
in the pleadings is too wide. I grantaninjunction restraining the defendant, 
his servants and agents, from selling or supplying in response to any order 
for ‘‘ some cigars—Coronas ” or “‘ Corona cigars’ or “a Corona cigar ’’ or 
“Coronas ”’ or “‘ Corona ”’ cigars or a cigar not of the Corona brand unless 
it is first ascertained that the person giving the order does not require 
cigars or a cigar of the Corona and no other brand.—CounsEL: Tomlin, 
K.C., L. B. Sebastian, and D. N. Pritt; Sir Duncan Kerly, K.C., J. W. F. 
Beaumont, and H. J. A. Burt. Soticrrors: McKenna & Co. ; Wedlake, 


Letts & Birds. 
[Reported by L. M. May, Barrister-at-Law.] 


HighCourt—King’s Bench Division. 


JACKSON v. ANGLO-AMERICAN OIL CO. LIMITED. 2nd May. 
County Court—Practice—Costs—MorTor Car AccCIDENT—DECISION 

THAT BOTH PARTIES WERE TO BLAME—JUDGMENT FOR DEFENDANT— 

Rieut TO DepRivE DEFENDANT OF CosTs. 

An action was brought in the county court for damages for negligence by 
which a collision was occasioned between motor vehicles, and tt was established 
that the accident was partly due to the negligence of the driver of the plaintiff's 
motor car which would have precluded him from succeeding in the action in 
any event. 

Held, that the county court judge, who gave judgment for the defendants, 
was wrong in making no order as to costs, and that the defendant was entitled 
to the costs of his action in the county court. 

Appeal from the decision of the county court. On the 5th September, 
1922, a motor lorry, the property of the defendants, which was being driven 
by a servant of the defendants, came into collision with a motor car, the 
property of the plaintiff, which was being driven by the wife of the plaintiff. 
The plaintiff commenced proceedings in the county court in which he 
claimed damages in consequence of the alleged negligence of the defendant's 
servant, on the occasion in question, as a result of which the plaintiff 
had been put to expense in repairing his motor car and had lost the use 
thereof. The county court judge found that both sides were to blame, 
and that either side with reasonable care might have avoided the accident. 
He gave judgment for the defendants, but made no order as to costs. The 
defendants appealed from his decision with regard to the costs, on the 
grounds that they were successful in the action, and that his refusal to make 
an order that the plaintiffs should pay the costs of the defence of the 
action in the county court was wrong; and that he had failed properly to 
exercise his discretion as to the costa. 
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The Court (Lusu, J., and Saurer, J.), allowed the appeal with costs, on 
the ground that, as, on the facts, it had been established that the conduct 
of the plaintiff's wife had contributed towards the accident, the county court 
judge was not entitled to deprive the successful] defendants of their costs.— 
CounsEL: W. Craig Henderson, K.C,, and D. K. Walters ; H. C. Wethered. 
Souicrrors: Stanley & Co. ; Dyne, Muller & Hughes, Burton, Somerset. 


[Reported by J. L. Denison Barrister-at-Law.] 


CALCRAFT v. LONDON GENERAL OMNIBUS COMPANY LIMITED. 
Div. Court. 4th May. 


County Court—Practice—Jury—APPLICATION FOR TRIAL BY JuRY— 
ORDER or JupGs For TRIAL witsout Jury—JuRispIcrion—ADMINIS- 
TRATION oF Justice Act, 1920, 10 & 11 Geo. 5, c. 81, 8. 3. 


When an application is made to a County Court Judge for a trial by jury, 
the onus is on the party objecting thereto to establish to the satisfaction of the 
judge that the case cannot so conveniently be tried with a jury as without a jury. 
The judge is not authorised under s. 3 of the Administration of Justice Act, 
1920, to refuse the application on account of the congestion of the list of cases 
to be heard in his court. 


Ford v. Blurton, 38 T.L.R. 801, referred to. 


Appeal from an order of the judge of the Westminster County Court. 
In an action for negligence (the facts of which are not material for the 
purposes of this report) the plaintiffs applied for trial of the action with a 
jury. The defendants opposed the application and the County Court 
judge, apparently on the ground that the list was very much congested, 
made an order for the trial of the case without a jury. The plaintifis 
appealed, Bys. 3 of the Administration of Justice Act, 1920, it is provided : 
*“(1) Where, in any action or other matter whatsoever requiring to be 
tried in a County Court or any other inferior court of civil jurisdiction, 
the court or a judge is satisfied, on the application made by either party 
to the proceedings in accordance with rules of court, that the action or 
matter cannot as conveniently be tried with a jury as without a jury, the 
court or a judge shall . . . have power. . . toorder the trial of the action 
or matter without a jury.” 

Lusa, J., delivering judgment, said that the importance of trial by jury 
was very fully discussed in Ford v. Blurton, 38 T.L.R. 801. He also 
shared that view of its importance, but the County Court judge seemed 
to have ignored it in making the order in the present case. The sole section 
in the Act of 1920 which the County Court judge had to consider was s. 3 
a section which was not modified by any rule. In considering it he should 
have asked himself whether it had been established to his satisfaction 
that the case could not be as conveniently tried with a jury as without a 
jury. The onus was upon the party objecting to the application, and 
unless he discharged that onus, the judge-was bound to accede to the applica- 
tion. He appeared to have arrived at his decision on the ground that the 
list of cases in his court was very much congested and that the trial of the 
case with a jury might delay the trial of other cases. The judge had laid 
down a principle which would justify him in making a similar order in other 
cases, and if he had a judicial discretion in the matter he had not, in the 
present ease, in his lordship’s view, exercised it judicially. The appeal 
should therefore be allowed. 

Satter, J., delivered judgment to the same effect, and the appeal was 
allowed.—CounsEL: Sylvain Mayer, K.C., and C. 7. Williams; R. O. 
Roberts. Soxtcrrors: Berry Tompkins & Co. ; Joynson-Hicks & Co. 

[Reported by J. L. DENtIson, Barrister-at-Law.] 


COMMISSIONERS OF INLAND REVENUE ». BURRELL. 
Rowlatt, J. 8th May. 


REvVENUE—ComMPpany—LiIQUIDATION—UNDIVIDED PRroFits—DIsSTRIBUTION 
AMONG SHAREHOLDERS—SuPER Tax. 


In the liquidation of certain single-ship companies, sums of money representing 
profits made during the final year of the existence of the respective companies, 
which had not been distributed as dividends, and the undistributed profits of 
previous years, were distributed among the shareholders. The Special Com- 
missioners decided, in an appeal by the respondent against an assessment to 
super-tax in respect of the portion of the above sums which was received by him, 
that super-tax was not payable by him thereon. This case was then stated for 
the opinion of the Court. 


Held, that, as in liquidation there is no distinction between capital and profits, 
and there are only surplus assets, the shareholder only received the money in 
that character, and it could no longer be affected with the character of profits 
which had borne income tax ; and that the appeal must be dismissed. 


Dictum of Scrutton, L.J., in Commissioners of Inland Revenue v. Blott, 
1920, 2 K.B., at p. 675, applied. 


The respondent had appealed to the Commissioners for the Special 
Purposes of the Income Tax Acts against assessments to super-tax in sums 
for the years ending 5th April, 1917, 1918 and 1919, in respect of part 
of the sums distributed by certain steamship companies and received by 
him and his wife respectively as shareholders. Each of the companies 
(which had been formed in each case for the purpose of owning one particular 
ship) had in conformity with its articles of-association, gone into liquidation, 
when its ship had been sold or lost. After the discharge of the liabilities 
(if any), the assets and the undistributed profits of past years, which had 
been accumulated and held as reserve funds, were distributed among the 
shareholders. Each shareholder accordingly received a fraction of the 
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profits of the year in which business ceased, but which the company had 
not resolved to divide, and of the accumulated profits of past years. The 
Commissioners decided that the respondent was not liable to pay super-tax 
upon these sums, and they stated this case. 

Row .att, J.: In these two cases I have to consider the position from 
the point of view of super-tax. There were a number of single ship com- 
panies which made large profits, and it was provided in the articles that 
when the ship was lost or sold the company should be wound up, and in the 
cases of all the companies with which I have to deal one or other of those 
events has happened, and the companies have all been wound up. As I 
have said the companies in past years made great profits, and they were not 
all divided, but part were carried forward. I will speak in the singular as 
if I had only one company to deal with. At the date of the winding up 
there was in the accounts a large sum of money, the presence of which, 
however entered in the accounts, could be accounted for by the great 
amount of profits which had been made and carried forward in the previous 
years. In the winding up, of course, everything was divided. According 
to the articles the surplus assets were to be divided among the shareholders— 
those are the only words that seem to bear upon it ; and all the resources of 
the company—the proceeds of the ship—are held up and the undivided 
profits are all distributed. The question is whether super-tax can be 
charged upon so much of the fund divided as came from the undivided 
profits, and can be charged upon the individual shareholder receiving this 
money. That is not the only point, because it appears that, before the 
winding up, capital had been returned to the shareholders, by the use of the 
undivided profits. I understand that what happens is this: the share- 
holders are given back some of their capital upon the terms that they must 
pay it back again if it is re-called, because the company carries on with 
its undivided profits to that amount. Then the argument is that upon the 
winding up it is to be taken that that capital has been recalled, and being 
recalled, the equivalent amount of undivided profits which have been used 
in the meantime is liberated and takes its place again as profits pure and 
simple; then that is to be taken as being divided again amongst the 
shareholders just as if the profits had never been temporarily so employed, 
so that the two fall into the same category. A point very much akin to this 
has recently been before the courts with reference to bonus shares. There 
there were two views: first of all there was the view that, in the evente 
which happened and the arrangements which were made, the individual 
shareholders had not received any of the profits, and therefore that no 
super-tax could attach. Income tax had been paid by the company, but 
the money had never got to the point where super-tax touches it, which is 
only when it gets into the hands of an individual by a division of the 
company’s profits. One view was that that had not happened ; another 
view was that the company had power for all purposes to capitalise profits, 
and that it had done so. The case was decided against the Revenue 
Authorities for one or both of those reasons by the various judges who took 
that view of it. But in this case, curiously enough, neither point arises 
in the same way. I do not think there is any doubt that really the 
individuals have received this money. It is not a question of their having 
no option to take the money ; they have got the money. There is no doubt 
also that it was never capitalised by the company, but there it was lying 
in the coffers of the company when the liquidation supervened. I speak 
of it as lying in the coffers of the company because it was employed. The 
point made by Mr. Hills isextremely simple. Hesays: There is the money ; 
it is profits which have been lying there all the time ; it has never ceased 
to be profits. Now it finds its way into the hands of the individual, why 
not super-tax in the ordinary way? To that it is answered that you 
cannot look at it independently of the company law; it was in the hands 
of the company as income, so it is said, as the profits. But the company 
was then to be wound up, and the same thing happens as if the company had 
capitalised it, because from that moment there is neither capital nor income ; 
these are simply assets and they have to be divided as such; although 
in this case you can say that all the capital is intact and these profits are 
there, non constat that the capital really might not have been lost; and 
all that was there, which might be enough to replace the capital and more, 
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would meet these profits. It is said, from the point of view of the subject, 
that that is the way to look at it, that you cannot distinguish a thing after 
liquidation ; that in liquidation there is neither capital nor profits for 
this purpose. The point was put obiter by Scrutton, L.J., in the Court of 
Appeal, when he was giving his judgment in /nland Revenue Commissioners 
v. Blott, supra; he put the very point, and he stated it as clear that what 
Mr. Latter has here contended for would be the result. I do not know 
whether it would have been more proper for me to have simply said that I 
was going to act upon that without hearing argument, or whether it was 
more proper for me to have heard argument upon the point. Bdt the 
question doee not arise whether, having heard argument, it is proper for 
me to say that I differ from Scrutton, L.J., because I do not. I think 
that Mr. Latter’s argument is correct; but if I had felt any doubt 
about it I am bound to say I should have felt great difficulty, after 
the pointed way in which the Lord Justice has dealt with the matter, 
in deciding the contrary. But, as far as I can form a judgment 
upon it, it seems to me that what Mr. Latter says is right, that when the 
liquidation begins all distinction disappears, and there are only surplus 
assets, and the shareholder only gets this money in that character, and 
you can no longer affect it with the character of profits which have borne 
income tax. Therefore, I think, the appeal must be dismissed.—CouNsEL : 
Sir Douglas Hogg, K.C., and R. Hills ; Sir John Simon, K.C., and Latter, 
K.C. Soxicrrors: Solicitor of Inland Revenue, Murray, Hutchins & Co. 


[Reported by J. L. Devison, Barrister-at-Law.] 








In Parliament. 


New Statutes. 


On 7th June the Royal Assent was given to— 
Industrial Assurance Act, 1923. 
Agricultural Holdings Act, 1923. 
Agricultural Holdings (Scotland) Act, 1923. 
Special Constables Act, 1923. 
Restoration of Order in Ireland (Indemnity) Act, 1923. 
Rent Restrictions (Notices of Increase) Act, 1923. 
General Reversionary and Investment Company Act, 1923. 
And to several local Acts. 


House of Commons. 
Questions. 


MIDDLE-CLASS HOUSES. 


Mr. D. G. Somervi.ie (Barrow-in-Furness) asked the Minister of Health 
whether he has received any information to show that a very considerable 
amount of middle-class house-building is now in progress by private 
enterprise; and whether, in view of the growing demand for building 
materials, he is taking any steps to stimulate production and thus avoid 
delay under the national housing scheme ? 

Lord E. Percy: According to returns received from 1,067 local 
authorities, 9,971 houses of a rateable value up to £26, 4,090 houses between 
£26 and £52, and 702 between £52 and £78 (up to £35, between £35 and £70, 
and £70 and £105 respectively in the case of the Metropolitan Police 
District) had been erected by private enterprise during the six months 
ending Ist March last. In addition, 8,480 houses containing five rooms 
or less, 8,668 containing six to eight rooms, and 545 containing nine to 
12 rooms were in course of erection on that date. As regards the last part 
of the question, my right hon. Friend has no reason to — that the 
supply of building materials will not be equal to the demand, 


RESTORATION OF ORDER IN IRELAND ACT. 


Captain Wepawoop Benn (Leith) asked the Prime Minister whether the 
inquiry as to the Regulations made under the Restoration of Order in 
Ireland Act has yet been instituted ; who will make the inquiry ; and what 
are the terms of reference ? 

The Prue Mrivister (Mr. Baldwin): Owing to the illness of the Lord 
Chancellor I have been unable to consult him on this subject, but I hope 
shortly to be in a position to announce the names of the Committee, and the 
terms of reference. 


PROSECUTIONS AT ASSIZES (COST). 

Major EpmMonpson (Banbury) asked the Attorney-General if his attention 
has been called to the increased cost of prosecutions at assizes; and if 
he will consider the desirability of prescribing a scale of counsel’s and 
solicitors’ fees as now exist in the case of prosecutions at quarter sessions ? 

The Atrorney-GENERAL: I have made inquiries, but so far as I can learn 
the only increase in the cost of prosecutions is that due to the increased 
cost of travelling and living. Apart from this, the scale is much the same 
as it has always been. At Assizes the costs are taxed by the Clerks of 
Assize, and at Quarter Sessions by the Clerks tothe Justices. These officers 
determine the fees allowable in each particular case. I do not think it 
possible to fix a rigid scale as cases differ so largely in length and intricacy. 








GRAND JURIES. 


Mr. Foor (Bodmin) asked the Attorney-General the number of occasions 
during the past three years when he has presented any original Bill to a 
grand jury ; and whether any such Bill during this period has been presented 
by a private individual ? 

The ArrorNeY-GENERAL: For the greater part of the period mentioned 
the summoning of grand juries was suspended by the Grand Juries Suspen- 
sion Act, 1917. Under the powers vested in the Attorney-General by that 
Act, fiats were granted during the last three years in four cases for the 
presentation of an indictment, in addition to which a fiat has been granted 
in one case under the Vexatious Indictments Act, 1859. Apart from the 
foregoing, no original Bill of Indictment has been preferred by the Attorney- 
General. 1 regret that I have no means of ascertaining the particulars 
asked for in the last part of the question. (6th June.) 





FOODSTUFFS (NEWSPAPER 'ADVERTISEMENTS). 


Mr. Lams (Stafford, Stone) asked the Attorney-General whether 
he proposes to institute proceedings against the party or parties responsible 
for the insertion in newspapers of advertisements containing misleading 
descriptions of foodstuffs ? 

The Arrorney-GeNneRAL (Sir Douglas Hogg): If any case is brought 
to the attention of the Director of Public Prosecutions in which, under 
the existing law, criminal proceedings could be instituted, the matter will 
be carefully considered by him. I have submitted to the Director the 
advertisement which my hon. Friend was good enough to show me, but 
he advises that it does not offend against the criminal law. The usual 
method of checking misleading descriptions of foodstuffs—whether adver- 
tisements or not—is by proceedings under the Sale of Food and Drugs Act, 
1875, and the administration of this Act is almost invariably left to the 
local authority concerned. 

Mr. Sturrock (Montrose): Will the learned Attorney-General give the 
House an assurance that he will be very careful about instituting prosecu- 
tions in reference to these particular statements in the Press about foodstuffs, 
because, conceivably, he might have to carry the matter rather far ? 

The Arrorney-GeNERAL: I can assure the House that we shall be very 
careful before we institute criminal proceedings against anyone. 





GRAND JURIES. 


Mr. Foor (Bodmin) asked the Home Secretary the number of protests 
he has received against the summoning of grand juries at quarter sessions 
and assizes since the suspension of the summoning of such juries ceased ? 

Mr. BripceMAn : Since the termination of the Grand Juries Suspension 
Act protests against the grand jury system have been received at the Home 
Office from forty-eight sessions; one protest has been received from a 
Chamber of Commerce, and two from private persons, 





WAR CHARGES (VALIDITY) BILL. 


Sir H. Nretp (Ealing) asked the President of the Board of Trade if he 
will lay upon the Table a Return of such claims as have been made on any 
Government Department on or before the Ist August, 1922, as would be 
affected by the War Charges (Validity) Bill if approved by Parliament, 
and indicating the Departments concerned ? 

Sir P. Luoyp-Greame: A Return is being laid on the Table to-day. 

F (7th June.) 





WILLS (OFFICIAL COPIES). 


Mr. A. M. Samuet (Farnham) asked the Financial Secretary to the 
Treasury the number of copies of wills supplied by the principal probate 
registry during the last complete year for which the figures are available 
to applicants within the London postal area and to applicants outside the 
London postal area, respectively ? 

The Arrorney-GeneERAL (Sir Douglas Hogg): I have been asked to 
reply. The figures for the year 1922 are, within the London postal area, 
7,965 : outside that area, 5,614. 





CHANCERY DIVISION, HIGH COURT (FEES). 


Mr. Haypay (Nottingham, West) asked the Attorney-General, whether 
any consideration has been given of late to the fees charged in the Court 
of Chancery ; whether he is aware that frequently these fees are out of all 
proportion to the sum of money involved, thus inflicting hardship on 
people who are compelled to get a decision on a point of law ; and, whether 
this matter will be inquired into with a view to securing some reduction ? 

The ArroRNEY-GENERAL: The fees payable in the Chancery Division 
of the High Court were settled in December, 1921, by the then Lord 
Chancellor, Lord Chief Justice, Master of the Rolls and the President of the 
Probate, Divorce and Admiralty Division, after a long and exhaustive 
examination by a highly skilled Committee presided over by my hon. and 
learned Friend the Member for the County of Londonderry (Sir M. 
Macnaghton). The Lord Chancellor is satisfied that the fees are not such 
as to inflict hardship upon litigants. He has, however, requested the 
Committee referred to, to consider the matter afresh in the light of experience 
gained since the fees were last settled, and any recommendations made by 
the Committee will, of course, receive careful consideration, 
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WELFARE LEVY. 
Mr. Emiyn-Jones (Dorset, Northern) asked the Secretary for Mines 
what has been accomplished under the welfare levy of Id. per ton on coal 
for the social improvement of miners’ conditions ? 

The Secretary ror Mines (Lieut.-Colonel Lane-Fox): The total sum 
collected under the provisions of the Act, and received by way of interest 
on the fund’s investments up to 3lst May last, was £2,146,798, of which 
approximately £972,000 has so far been allocated by the Miners’ Welfare 
Committee to local purposes. Of these 192 are outdoor recreation schemes, 
such as sports ground, parks, etc., and 176 are miners’ clubs, institutes, or 
village halls. Other local schemes so far sanctioned include convalescent 
homes, hospital, ambulance and nursing services and pithead baths. From 
the central or reserved one-fifth part of the fund, allocations amounting in 
all to about £60,000 have so far been made towards research work in 
connection with the health and safety of miners. The hon. Member will 
find further details of the administration of the fund in the Report of the 
Miners’ Welfare Committee for the years 1921 and 1922, which is about 
to be published by the Stationery Office. 





VEHICLES (LIGHTS). 

Mr. TREVELYAN THomson (Middlesbrough, West) asked the Parliamentary 
Secretary to the Ministry of Transport whether the Government has any 
intention of introducing, this Session, a Bill to give effect to all or any 
of the recommendations of the Committee of Inquiry into the question of 
lights on road vehicles; and, if so, how soon ? 

The PARLIAMENTARY SECRETARY TO THE MinistRY OF TRANSPORT 
(Colonel Ashley): I am afraid the state of Parliamentary business will 
not permit of the introduction during this Session of a Bill dealing with 
lights on road vehicles. 





ENEMY ACTION CLAIMS. 

Captain W. Benn (Leith) asked the President of the Board of Trade if he 
is aware that certain applicants for reparation payments allege that claims 
were lodged by them in December, 1919, and later, the receipt of which was 
never acknowledged by the Reparation Claims Department; that these 
applicants are now informed on making a second application that the time 
for lodging claims has expired; and what action they must take to establish 
their claims ? 

Sir P. Luoyp-Greame: The Reparation Claims Department did not 
exist till January, 1920. If applicants can furnish proof of previous 
applications to other Departments, I will have them submitted to the 
Royal Commission, the authority which alone has competence in all matters 
relating to the distribution of the £5,000,000 provided for making ex gratid 
awards to civilian sufferers from enemy action. If the hon. and gallant 
Member will mention the name of any claimant he has in mind, I will have 
inquiries made as to the position of the claim. (12th June.) 


New Bills. 


State Management (Liquor Trade) Abolition Bill—‘‘to abolish State 

management of theliquor trade’’: ColonelSir Arthur Holbrook. [Bill 159.] 
(11th June.) 

Textile Factories (Fines and Deductions Abolition) Bill—‘‘ to abolish 

the system of fines and deductions in textile factories’’: Mr. Tout, on 
leave given. [Bill 161.] (12th June.) 





Bills in Progress. 


5th June: Agricultural Rates Bill.—Financial Resolution passed 
Committee. 

6th June : Rent and Mortgage Interest Restriction Bill.—Second reading 
moved by Mr. Neville Chamberlain. Amendment moved by Mr. Sidney 
Webb, as follows :— 

** Whilst recognising the necessity for legislation to amend and prolong 
the duration of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, this House cannot assent to the Second Reading of a Bill which 
immediately excludes from the application of the Act a very large number 
of dwelling-houses, fails to provide for a reduction in the permitted 
increases in rent, gives further power to the landlord to coerce the tenant, 
is calculated to give rise to vexatious litigation, and is not inharmony 
with the expressed will of the electorate.”’ 
7th June: Restoration of Order in Ireland (Indemnity) Bill.—Lords 

amendments considered and agreed to. 

Rent Restriction (Notices of Increase) Bill.— Lords amendments considered 
and agreed to. 

Rent and Mortgage Interest Restrictions Bill—Debate resumed. Amend- 
ment rejected and Bill read a Second time by 287 to 123, and committed to 
a Standing Committee. 

Agricultural Rates Bill.—Financial resolution reported and agreed to on a 
division by 167 to 37. 

8th June: Matrimonial Causes Bill.—As amended in the Standing Com- 
mittee, considered and the Third reading agreed to on a division by 257 
to 26. . 

Matrimonial Causes (Regulation of Reports) Bill—Read a Second time 
and committed to a Select Committee. 

llth June: Finance Bill.—Considered in Committee. 

12th June: Finance Bill.—Further considered in Committee. 








New Orders. 


Ministry of Health. 


WATER ADVISORY COMMITTEE. 
In view of representations made to the Minister of Health, he has added 
to the Water Advisory Committee the following gentlemen :— 

Mr. C. H. Priestley, M.I.C.E., Engineer of the Cardiff Corporation 
Waterworks, as being conversant with conditions in South Wales ; 

Mr. F. Storr, Engineer and Secretary of the Wrexham and East 
Denbighshire Water Company as being conversant with conditions 
in North Wales ; 

Mr. A. E. Cornewall-Walker, M.I.C.E., Managing Director of the East 
Surrey Water Company, representing the Water Companies’ Association, 
In connection with these appointments the Minister considered the 

suggestion that Mr. J. Parry, M.I.C.E., who was formerly Chief Engineer of 
Liverpool Corporation Waterworks, should be appointed to the Committee 
as having special knowledge of conditions in North Wales, but in view of 
the fact that he is engaged in private practice as a Consulting Engineer it 
was not deemed advisable to adopt this suggestion. 
Ministry of Health, 
Whitehall, S.W.1, 
9th June. 








Mr. J. T. Luscombe, 14, Leigh Hall-road, Leigh-on-Sea, in a letter to 
The Times (11th June) says :—According to the new Rent Bill, “‘ alternative 
accommodation ’’ need no longer be ‘reasonably equivalent as regards 
rent and suitability in all respects,’’ but will pass muster if it is ‘“* reasonably 
suitable to the residential and other needs of the tenant and his family.’’ 
It is true that the blows dealt to security of tenure will reduce the number 
of landlords interested in the availability of any accommodation. For 
practical purposes they will be reduced to recent purchasers who cannot 
prove ‘‘greater hardship.’’ But, if a tenant is entitled to any other 
accommodation, it should not be illusory. It should be made clear that his 
“residential needs’’ must be considered in relation to time as well as 
space. A tenant should never be forced to accept a de-controlled house, 
and even the circumstances of the landlord may have to be taken into 
account. A landlord with many children and retainers is by no means so 
desirable a landlord as, say, an elderly spinster who employs nobody. 
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Societies. 


Inner Temple. 
Mr. B. A. Conzw, K.C., and Mr. Epwarp H. Beww have been elected 
Masters of the Bench of the Inner Temple, 





Law Association. 


The usual monthly meeting of the Directors was held at the Law Society’s 
Hall on Friday, the 8th inst., Mr. T. H. Gardiner in the chair. The other 
Directors present were Mr. E. E. Bird, Mr. J. R. H. Molony, Mr. A. E. 
Pridham, Mr. J. E. W. Rider, and the Secretary, Mr. E. E. Barron, The 
renewal of grants for the current year was fully considered, and a total sum 
of £895 allocated to nineteen cases of whom three were over eighty years of 
age and eight over seventy. A new member was elected and other business 
transacted. ——-- 

The Annual General Court was held at the Law Society’s Hall on Tuesday, 
the 29th day of May, Mr. T. H. Gardiner (Treasurer) in the chair. Amongst 
those attending the meeting were Mr. ©. Eric Few, Mr. P. E. Marshall, 
Mr. J. R. H. Molony, Mr. A. E. Pridham, Mr. Wm. Winterbotham, Mr. R. M. 
Wood, Mr. W. M. Woodhouse (Directors), Dr. Leslie Burgin, Mr. G. M. 
Davey, Mr. E. H. Ridge, Mr. A. H. Morton, Mr. J. Shearman, and other 
members. 

The Chairman in presenting the annual report and balance sheet for 
adoption called attention to the continued work of the Association in the 
relief of deserving cases on which had been expended a sum of £1,856 
amongst sixty applicants; the addition of fifty-two new members and the 
consequent increase in the total number also proved that the Association 
was in a flourishing condition. Lord Justice Younger was re-elected 
president, and the other officers appointed for the current year. 








Tithe Rent-Charge. 


Judge Dowdall presided at the Church House, Westminster, on Monday, 
at a conference of representatives appointed by the diocesan Bishops 
and the diocesan boards of finance summoned by the Cental Board of 
Finance on Tithe Rent-charge. He said that it was in the interest of both 
tithe-owners and tithe-payers that negotiations should be opened with a 
view to solving the question. It was a matter of prime importance that 
the Church of England should agree upon a policy. Under the Act of 1918 
the landowners would in the course of seven years have been yelieved of 
liability for tithe rent-charge amounting to over £6,000,( 00, which would 
have been due to the clergy if that Act had not passed. 

The following resolutions were unanimously agreed to by the Conference :- 

(1) As from Ist January, 1926, a new settlement of the relations of 
tithe-owners and tithe-payers,and of the question of rates on tithe rent- 
charge, should be made. 

(2) The basis of such settlement should be discussed by tithe-owners 
and tithe-payers in conference with a view to agreed legislation, with 
due regard to the effect of any scheme on ratepayers. 

(3) Incumbents and other owners of ecclesiastical tithe rent-charge 
should be prepared to agree that the value of tithe rent-charge should 
be regarded as equivalent to a perpetual fixed annuity free from rates 
of £100 for every £100 of tithe rent-charge as commuted. 

(4) The settlement should take the form of a conversion of tithe rent- 
charge into a terminable annuity free from rates, calculated to secure 
payments (i) to the tithe-owners in each year of an agreed fixed interest 
upon the capital value of the tithe rent-charge, and (ii) to a sinking fund 
which will amount at the end of the term to the capital value of the tithe 
rent-charge, with provision where desired by the tithe-payer for capital 
redemption. 

(5) In order to adjust the payment to the capacity of landowners, 
tithe-owners be prepared to consent if necessary to the term of the annuity 
being as long as sixty years. 

(6) For the avoidance of hardship upon existing tithe-owners, the 
terminable annuity should, in the case of ecclesiastical tithe rent-charge, 
be so arranged as to give a larger income to the tithe-owner during the 
first seven years of the term, and a consequent smaller income during 
the residue of the term. 

(7) The amount of annuity on this basis for the term of the annuity 
from lst January, 1926, payable in half-yearly payments, to include 
(i) interest on the capital value of the perpetual fixed annuity of 
£100 and (ii) a sinking fund payment calculated by accumulation 
at a net rate of £3 per cent. per annum to produce that capital value 
at the end of the term of the annuity, be fixed by agreement with repre- 
sentatives of the tithe-payers or determined by a tribunal to be constituted 
for the purpose in a manner acceptable to both parties, before the legisla- 
tion necessary to give effect to the proposed new settlement is 
introduced, 

(8) The Government be requested to render assistance in making 
the proposed settlement : (4) By continuing the payment now made out 
of the Loca] Taxation Account in respect of rates on ecclesiastical tithe 
rent-charge under. the Tithe Rent-charge (Rates) Act, 1899; (6) By 
exempting from income tax the interest on investments of the 


acoumulating sinking fund payments, 








The Administration of the Criminal 
Law. 


The following are extracts from the paper on ‘“‘ Some Aspects of Criminal 
Law and Practice’ which was read by Sir Archibald Bodkin, Director of 
Public Prosecutions, at the annual meeting of the Chief Constables’ 
Association (Cities and Boroughs of England and Wales), at Birmingham, 
on 3lst May and IstJune. They aretaken from the Police Reviewof 8th June:— 

RIGHT OF ARREST. 

For a felony there was and is a right of everyone, whether within or 
without the police force, to arrest. No warrant is necessary, nor need 
offenders be “ found committing ’’ the offence. This expression is usually 
reserved as applicable to misdemeanours, as in certain misdemeanours the 
offender may be arrested if found actually engaged in the commission of 
the misdemeanour ; but to this point I shall have later shortly to revert. 
The right of private persons to arrest no doubt was derived from the 
responsibility of the particular locality for its own good order and was 
maintained during the time when very crude ideas of the fitness of a 
constable or watchman for his duties existed. ‘What can be expected 
from such watchman? Aged in general, often feeble and almost on every 
occasion half-starved from the limited allowance they received and without 
any claim on the public, or the least hope of reward held out even if they 
performed any meritorious service.” This was written in 1796. In earlier 
days, before this so-called system of constables and watchmen, there was 
a more personal duty on inhabitants to join the sheriff and constables in 
arrest of a criminal. The hunt for the criminal must have been an exciting 
incident. The locality turned out to find and capture him, each individual 
taking part in what was called the “hutesium et clamor ’’—the “ hue and 
ery”’; and having individual rights to arrest the offender. In certain 
countries—not in this—a very original method of stimulating the officers 
of justice to capture offenders was to make the officer of justice responsible 
for all robberies in his district unless he captured the actual offender. It 
is said to have worked well, though possibly there would not have been 
much competition for the post of officer of justice! One would hope, 
however, that the remuneration was adequate, in view of the undoubted 
risks to which the holder of the office was exposed. 

When Arrest 1s INADVISABLE. 

Nowadays, therefore, in law, for any felony a man may be arrested by a 
police constable. Is it desirable to arrest in all such cases, or should 
some other course be adopted in regard to certain offences? There are 
some felonies, for instance, bigamy, in which I notice from time to time an 
arrest has taken place, justifiable in law, but I venture to think inadvisable 
in the particular circumstances. I see cases from time to time, for instance, 
in which a vindictive wife informs a police constable that her husband, 
whom she has just discovered, has committed bigamy. It appears that 
the husband has been living in comparative respectability with the second 
“wife”? in constant employment, and supporting what are regarded at 
present as his illegitimate children, he having left his wife for various 
reasons which gave him just cause for complaint of her conduct. Is this 
a case in which a power of arrest should be exercised ? I venture to think 
it would be much better for a police constable to report the matter to his 
superior officer, for every consideration to be given by him to the circum. 
stances as to whether an information should not be laid before a justice 
and a summons applied for. There are but few, compared with the large 
number of bigamy cases discovered, which, in my opinion, would justify 
the exercise of this power of summary arrest—especially as the views of 
His Majesty’s judges as to sentences in bigamy cases are based on most 
careful consideration of all the circumstances, including the conduct of 
both wives before and after the ceremonies, and the conduct of the 
defendant towards each of them. I do not wish to imply that police 
officers of whatever degree should exercise discretion as to whether, if 
evidence is available indicating that the offence of bigamy has been com- 
mitted, the matter should or should not be brought before justices. That 
is not the function of the police force. It is not desirable, I think, that 
the police should so act; their function is to inquire for, prepare and 
present evidence; the consequences as regards the method of dealing 
with offenders are for a judicial authority, a magistrate or a judge. I 
have noticed occasionally strictures on police action in prosecuting 
in bigamy cases where more or less nominal sentences on conviction are 
subsequently imposed. The police are not always the prosecutors; the 
complainant is the prosecutor who puts the law and legal action into 
operation and the police assist. Bigamy is a very common and, in many 
cases, a very serious offence, and knowledge that it eventually may come 
to light certainly acts asa deterrent whether when it comes to light a serious 
or a mild view is taken by the judge, and I do not think that the police 
ought to be regarded as open to criticism if when a complaint of such an 
offence is made they discover that it has been committed and assist the 
complainant in following the ordinary process of law applicable to such 
cases. 

EMBEZZLEMENT CaSEs. 

In other felonies, also, for instance, larceny by clerks, or embezzlement 
where investigation into the accounts is necessary, a private person may 
well hesitate before giving an individual into custody, or, if the police receive 
information of such offences, they may well hesitate to arrest. A private 
prosecutor is entitled to the protection which a bond fide information laid 
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before, and process issued by, a justice gives to him and the police may, 
I think, very properly in such cases look to the private prosecutor to take 
the responsibility. Of course, speedy action is occasionally desirable and 
necessary, and there should be no hesitation in arresting in such cases 
where the circumstances indicate a bond fide application for immediate 
police action on good grounds. The practice which still obtains in some 
iocalities of refusing a warrant on information in cases of felony on the 
ground that the offender may be given into custody has been described 
by the very distinguished lawyers acting asthe Criminal Code Commissioners 
as “an objectionable practice.”” These considerations lead one to refer 
to informations for process. My experience at the Bar was mainly in 
London, and in the very numerous informations I have settled my object 
was to inform the magistrate. 
* x * * * * * 
Summary ARREST FOR MISDEMEANOURS. 

Turning now to misdemeanours, it is clear that with the exception of 
such misdemeanours as involve an open breach of public order, summary 
arrest may not be exercised by the common law. To this general rule 
there are Statutory exceptions, but these exceptions very often limit the 
right of summary arrest to circumstances in which the offender is actually 
“found committing ” the misdemeanour, and this phrase has given rise 
to a good many decisions and is in its interpretation not without difficulty. 
The arrest need not be on the spot if it takes place on an immediate pursuit, 
and some nicety is required in judging whether the interval between the 
time when the offender is found committing an offence and his arrest is 
too long, or not too long, to justify his apprehension. It was said in one 
case, if a person is found committing an offence against the Statute and his 
apprehension on the spot is impracticable, and if by pursuit he is taken at 
a distance, this may or may not be an immediate apprehension within the 
meaning of the Statute according to the particular circumstances. If 
immediate apprehension on the spot was impracticable, but pursuit was 
made and the arrest effected on the earliest possible opportunity, that 
might be within the Act. 

A recent illustration of risks which are run, and the difficulties in which 
police constables, whilst desiring to perform their duties zealously and 
promptly, find themselves is to be found in the issue of The Justice of the 
Peace of 12th May last. The facts are too long to recite, but it is a useful 
case, as the judge reviewed the power of summary arrest for misdemeanours 
which exist under the Vagrancy Act, 1824, and Prevention of Crime Act, 
1871, and he also expressed some views as to the meaning of the phrase 
“ found committing,” which it might be useful to recollect. 

FELONY AND MISDEMEANOUR DISTINCTIONS, 

The illogical distinctions between: felonies and misdemeanours could be 
made the subject of considerable comment—distinctions which not only 
affect powers of arrest, but also many important steps in the subsequent 
procedure, such as bail, challenges of jurors, and disqualifications on con- 
viction. Whether the time is not long overdue when all distinctions 
between felonies and misdemeanours ought to be swept away is worthy of 
careful consideration. Many misdemeanours are as serious, if not more 
serious, than many felonies, and since the Abolition of Forfeiture for 
Felony Act, 1870, and the milder forms of punishment in harmony with 
present ideas, and the absence of distinction between punishment for mis- 
demeanour and that for felony, I am unable to imagine any sound reason 
for maintaining the ancient difference between the two classes of crime. 








A Royal Charter. 


The Federation of British Industries, has, says The Times, been granted 
a Royal Charter of Incorporation by the King. This announcement is 
interesting, as the grant of a Royal Charter to other than learned societies 
and educational and technical institutions is rare. 

The Charter states ‘‘ that the Federation was founded in the year 1916 
as a voluntary unincorporated society, consisting of British individuals 
or companies, corporations, partnerships, and associations established in 
any part of our Dominions . . . that it is not a trading association nor 
formed for the purpose of gain to its members, but is merely an association 
for the encouragement, promotion, and protection of British industries of 
all kinds and the development thereof, and the establishment of closer com- 
munications between manufacturers, producers, workmen, and customers, 
and the improvement, standardization and simplification of commercial 
law in all parts of our Dominions . . . and that it is believed that the 
Federation has already assisted, and will still more in the future greatly 
assist, in the extension of Britich industries throughout the world, and that 
it would greatly promote the objects of the Federation, and would also 
be for the public benefit, if it were incorporated by the exercise of the Royal 
Prerogative.” 

The Charter proceeds : “‘ Whereas it appears to us that the association 
is doing important national work and that it would tend to improve its 
status and usefulness if the prayer of the said petitioners were granted . . 
we do constitute, erect, and incorporate into one body politic and corporate 
by the name of ‘The Federation of British Industries’ the petitioners 
and such other associations, companies, firms, and persons as are by this our 
Charter made or declared to be members, and shall hereafter be admitted 
as members thereof, with perpetual succession and a common seal and with 
power to alter and renew the same at discretion. . . . 
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Obituary. 


Mr. Samuel Bircham. 


Mr. Samuel Bircham, whose death we regret to announce as having 
occurred on the 4th inst., was for many years head of the well-known firm 
of Bircham & Co., Solicitors and Parliamentary Agents, in Westminster, 
and the City, and was Solicitor to the London and South Western Railway 
Company, having succeeded his father, the late Mr. Francis Thomas 
Bircham, in that position in the year 1882, although, as assisting his father, 
he had been in touch with the railway work for some eighteen years prior 
to that date. 

Mr. Bircham retired from the solicitorship in the year 1910, thus having 
served the Company, first as assistant and subsequently as solicitor, for over 
fifty years, and during that period having advised the directors on matters 
of great moment. He was especially in very close touch with the late 
Sir Charles Scotter, when general manager, in connection with the important 
extensions of the Company’s activities at Bournemouth and Southampton. 

Mr. Bircham was educated at Eton and Exeter College, Oxford, and 
amongst his many pursuits was a very ardent devotee to cricket, having at 
one time served on the Committee of the Marylebone Cricket Club, and also 
being one of the auditors of the club. When he was eighty-three years 
of age he took a journey to Australia to see a test match there. 

Mr. Bircham was for some years a director of the Solicitors’ Law Stationery 
Society, Limited. 

Mr. Bircham leaves two daughters (both of whom,are married), and a son, 
his wife having predeceased him some five years ago, 


Mr. George F. Hatfield. 


Mr. George Frederick Hatfield, who died in Bedford-square on 2nd June, 
was well known as the Duke of Westminster’s London agent, and it is in 
connection with the management of the Duke’s Grosvenor estates that he 
will chiefly be remembered. He wa born in 1856, a son of the late Charles 


William Hatfield, of Doncaster. Admitted a solicitor in London in 1877, 
he was soon after appointed chapter-clerk of Wells Cathedral and secretary 
to the Bishop. For seventeen years from 1881 Mr. Hatfield was managing 
clerk to the eminent firm of City solicitors, Messrs. Freshfield. Joining the 
firm of Boodle, Hatfield & Co., of Davies-street, in 1898, he became, on the 
death of Mr. H. T. Boodle, its senior partner 4nd one of the Duke of 
Westminster’s principal legal advisers. 

Mr. Hatfield had considerable artistic taste, and his firm are honorary 
solicitors to the Royal College of Music and the Royal Colonial Society of 
Artists. Eight years ago he suffered an overwhelming sorrow in the loss ~ 
of his son, Roy, who was mortally wounded while leading his men at 
Festubert in May, 1915. From this blow, though his energy and ability 
remained unabated, the father, perhaps, never quiterecovered. Mr, Hatfield 
in 1881 married Miss Ada Tippetts, who with their one son, Major K. G. 8. 
Hatfield, survives him, 


Mr. A. H. Poyser, K.C. 


Mr. A. H. Poyser, K.C., Bencher of Lincoln’s Inn, died at Burneston, 
Sydenham, on Wednesday, in his seventy-fifth year. A son of Charles 
Poyser, of Summer Hill, Gwersyllt, he was educated at Shrewsbury and 
Christ Church, Oxford, gaining a second class in the Honours School of 
Jurisprudence. He was called to the Bar in 1873 and joined the South- 
Eastern Circuit. He was joint author of ‘“‘ A Digest of the Practice of the 
Queen’s Bench Division.”’ 





A UNIVERSAL APPEAL 


To Lawyers: For A PosTcARD OR A GUINEA FOR A MODEL 
Form oF BEQuEST TO THE HOSPITAL FOR EPILEPSY AND 
PARALYSIS, MAIDA VALE, W. 
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Legal News. 


Appointments. 


Mr. Victor Granam Mitwarp, Barrister-at-Law, has been appointed 
to be Stipendiary Magistrate within the limits of the South Staffordshire 
Stipendiary Justice Act, 1899. 

Mr. Eric Dyson, Solicitor, of Messrs. Burton & Dyson, Gainsborough, 
* has been appointed a Notary Public, as from the 4th instant, for Gains- 
borough and a district round it of fifteen miles radius. 

Sir R. Metviti Beacucrort, having completed fifty vears of service as 
solicitor to Christ’s Hospital, the Council of Almoners have appointed his 
partner, Mr. Epvwarp Harris Lepwarp, of the firm of Beachcroft, Hay 
and Ledward to act as joint solicitor with him. 


General. 

Mr. Symmons, the Marylebone magistrate, declined on Monday to grant 
process against an ex-Free State soldier in Cork for the desertion of his 
wife, on the ground that a summons could not be served in the Irish Free 
State. 

As a memorial to the late Lord Halsbury, Bench and Bar have made a 
gift to the Inns of Court Mission of extensive playing-fields at Edmonton. 
Lord Halsbury was one of the founders of the mission, which is well known 
in the neighbourhood of Drury-lane. The fields cover 8} acres, and have 
been equipped with a pavilion. They are to be opened on Saturday, 
23rd June, by the Lord Chancellor. The Master of the Rolls, Mr. Justice 
Roche, the Master of the Temple and other members of the council of the 
mission will attend the ceremony, and a cricket match is being arranged 
between a mission side and Mr. Kennedy, K.C.’s, Eleven. 

An urn containing the ashes of the late Mr. Frederic Harrison and his 
wife was placed on 6th June in the ante-chapel of Wadham College, Oxford, 
where he was Fellow and tutor and afterwards honorary Fellow. The 
urn was unveiled, in the presence of members of the family and prominent 
members of the University, by Mr. Bernard Harrison, the eldest son. 
An address on Mr. Frederic Harrison’s work as a lawyer was delivered by 
the Earl of Birkenhead, and Professor Gilbert Murray spoke on his influence 
on politics and ethics. The Warden of Wadham, Mr. J. Wells, received the 
urn on behalf of the College. 





Court Papers. 


Supreme Court of Judicature. 
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Mr. Justice 
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Bloxam Hicks Beach 
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Mr. Justice Mr. Justice 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 3%. Next London Stock Exchange Settlement, 
Thursday, 28th June. 
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English Government Soomttten. 
Consols 24% ° oe 
War Loan 5% 1929- 47 
War Loan 44% 1925-45 .. 
War Loan 4% (Tax free) 1929- 42. 
War Loan 34% lst March 1928 .. 
Funding 4% Loan 1960-90 
Victory 4%. Bonds (available at par for 

Estate Duty ) ee 

Conversion 34% Loan 1961 or after ee 
Local Loans 3% 1912 or after os ee 


India 54% 15th January — 
India 44% 1950-55 .. ‘ 
India 34%, 

India 3% 


Colonial Securities. 
British E. Africa 6% 1946-56 
Jamaica 44% 1941-71 on 
New South Wales 5% 1932-42 
New South Wales 44% 1935-45 
Queensland 44% 1920-25 
8. Australia 34% 1926-36 
Victoria 5% 1932- 42 
New Zealand 4% 1929 
Canada 3% 1938 . 
Cape of Good Hope 3} 
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Bristol 34% 
Cardiff 34% 1935 .. 
Glasgow 24% 1925- 40 
Liverpool 34% on or after 1942 at option 
of Corpn. oe ‘ 
Manchester 3% on or after 1941 
Newcastle 34% irredeemable 
Nottingham of Leen 
Plymouth 3% 1920-60 
Middlesex C. o. 34% 1927- 47 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture .. 
Gt. Western Rly. 5% Rent Charges 
Gt. Western Rly. 5% Preference .. 
L. North Eastern Rly. 4% Debenture 
L. North Eastern Rly. 4% Guaranteed . 
L. North Eastern Rly. 4% 1st Preference 
L. Mid. & Scot. Rly. 4% Debenture 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot. Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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The Right Hon. Richard Robert Cherry, P.C., LL.D., K.C., of 
92, Stephen’s Green, Dublin, and of Greystones, Co. Wicklow, formerly 
Lord Chief Justice of Ireland, and formerly Attorney-General for Ireland, 
Liberal M.P. for the Exchange Division of Liverpool, 1906-9, who died on 
10th February, aged sixty-four, son of the late Mr. Robert W. Cherry, 
solicitor, of Waterford, has left personal estate in the United Kingdom 
valued at £53,439. 











VALUATIONS FOR INSURANCE.—-It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is —— ver ye 
insured, and in case of loss insurers suffer accordingly. DEBEN m stor @ sons 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well- — chattel p U and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels , plate, furs, furniture, 


works of art, bric-A-brac aspeciality. [ADvt.) 





THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE 4S TO LEGACIES, PLEASE DO NOT 
FORGET THE CLalMs oF THE Mippiesex Hosrrrat, 
WHICH I8 URGENSLY In NEED oF Fuups vor rms Humane Worx. 
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Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANOBRY. 

CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 

London Gazette. —Frivay, June 8. 

J. F. Heraertnaton (Morpetu’ Lrp. July 6. H. J. 
Armstrong, Emerson-chambers, Blackett-st., Newcastle- 
on-Tyne. 

DANIEL MaccaBE LTD. July11. Danie! Maccabe, 19, James- 
st., Liverpool. 

Froecatt & Lepcer Lrp. June 30. Thomas C. Parkin, 
36, Bank-st., Sheffield. 

Peroy Lewis Lrp. June 2). 
Bar-st., Southampton. 

PICTUREDROME (MANSFIELD) LTD. 
Barnett, West Gate, Mansfield. 


London Gazette. —TUESDAY, June 12. 


Henry W. Miles, 44, Above 


June 25. Bernard 


THE YORKSHIRE Diz STAMPING CHRISTMAS CARD Co. LTD, | 


July 16. Wm. Pearson, 5, Godwin-st., Bradford. 

“QUEEN VicroriIaA” Masonic Hath Co. Lrp. July 7. 
William John Pearce, 10, West Park-terrace, Crownhill 8.0. 

HALIFAX AND District CoAL SUPPLY ASSOCIATION LTD. 
Aug. 1. Joseph 8. Lees, Southgate-chambers, Halifax. 

SALMON & WELCH Ltp. July 9. C. R. Miles, 20, Friar-lane, 
Leicester. 

St. PETERSBURG SCENIC RatLway Co. Lp. 
D. Craig. 

JAMES FRANCIS Works Ltp. July 9. William B. Peat, 
Kt.. 11, Lronmonger-lane, E.C.2. 

Tas Jove. ENGtne (ENGLAND) Lp. July 24. 
H. Peat, K.B.E., 11, Lronmonger-lane, E.C.2. 

W. J. L. Rostnson Lrp. July 31. Richard E. Grainger, 
341, Royal Liver-building, Liverpool. 


June 30. 


Sir William 





Resolutions for Winding-up 
Volantarily. 


London Gazette.—FRipDaY, June 8. 

Harry Stevens & Co. Ltd. Mariout Land Syndicate Ltd. 
Cane Splitting Syndicate Ltd. J. T. Jefferson Ltd. 
Geo. Church & Co. Ltd. A. Johnson, Tiles Ltd. 
Carlton Garage Co. Ltd. Associated Hanlage Co. 
Cliff Lifts Ltd. (Liverpool) Ltd. 
Daniel Maccabe Ltd. Michell, Youers & Co. Ltd. 
The Woodhall Spa Co. Ltd. The Crownall Food Co. Ltd. 
De Laney Hatch & South- Photographia Ltd. 

combe Ltd. The Art & Humour Publishing 

Co, LAA. 
London Gazette.—Tusspay, June 12, 

The Manor House Nursing Launceston Picture Theatre 

Homes Ltd. 
West African Mahogany, 

Petroleum & Gold Co. Ltd. 
Hochmuth & Pollak Ltd. 
Smith’s Builders’ Accessories 


Ltd. 
Ted Walker & Co. Ltd. 
Melville Steam Trawling Co. 
td 


British Gregoire Agency Ltd. 
— Bronze Powder Co. 
ta. 

L. Fox Ltd. 

The Palmer Foundry Co. Ltd. 

Devonport & Tiverton 
Brewery Co. Ltd. 

C. Edmund & Co. (1920) Ltd. 

The Rangalla Tea Company 
of Ceylon Ltd. 

The Lincoln Laundry Co. Ltd. 

Jas. F. Lovelock & Sons Ltd. 

English Tailors Ltd. 


Gorman’s (Deansgate) Ltd. 

Prah Trading & Development 
Co. Ltd. 

Jovel Engine (Bugland) Ltd. 

Wallaby’s Ltd. 








Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—FRIDAY, June 8. 
ARTINGSTALL, JoHN W., and ARTINGSTALL, CHARLES E., 
Bakers. Bolton. Pet. June 4. Ord. June 4. 
Bamzy, Henry W., Bawtry, Yorks, Licensed Victualler, 
Sheffield. Pet.June4. Ord. June 4. 


{ 


BARKER, ELDRED E., Rochdale, Stationer. Rochdale 


Pet.Junel. Ord. June 1. 


| BICKERDIKE, STANLEY, Pudsey, Firewood Merchant. Brad- 
| ford. Pet. June6. Ord. June 6. 
| CHESTER, ALBERT, Middlesbrough, Sh'p Owner. Middles- 


brough. Pet. June2. Ord. June 2. 

DAVIES, JAMES O'M., Victoria-st. High Court. Pet. May 3. 
Ord. June 5. 

DaviEs, JOHN, Lianfyllin, Saddler. Newtown. Pet. June 4. 
Ord. June 4. 

z WALTER R., East Ham, 
Pet. May 29. Ord. June 1. 

DENNISON, JOHN H., Bucknall, Lincs., Farmer. 
Pet. June 5. Ord. June 5. 


Draper. High Court. 


Lincoln, 


DOLLMAN, ALBERT, Throgmorton-st. High Court. Pet. 
Feb. 13. Ord. June 5. 

FALCKE, SHIRLEY, Park-lane. High Court. Pet. April 10. 
Ord. June 5. 


GANDY, CHARLES J., Harrogate, Polish Manufacturer. 
Harrogate. Pet. June 5. Ord. June 5. 

GARNETT, SUTCLIFFE, Littleborough, Farmer. 
Pet. June 6. Ord. June 6. 

GODFREY, JOHN R., Kew, Surrey. 


Rochdale. 


Wandsworth. Pet. 


June 6. Ord. June 6. 

HANcocK, GEDLING, Nottingham, Hardware Dealer. 
Nottingham. Pet. June5. Ord. June 5. 

HARRISON, JAMES, Rishworth, Yorks., Farmer. Halifax. 


Pet. June 5. Ord. June 5. 

HEYWORTH, JESSE, and HEYWORTH, CLARA, 
Grocers. Rochdale. Pet. June 4. Ord. June 4. 

HOLDER, BERTRAM, Tredegar, Haulage Contractor. Tredegar. 
Pet. May 28. Ord. May 28. 

HORNER, WILLIAM, Sutton-on-Hull, Farmer. 
upon-Hull. Pet. June 6. Ord. June 6. 

JACKSON, JOHN W., Horsforth, Boot Repairer. 
June 4. Ord. June 4. 

JoserH, Isaac, Birmingham, Tailor. 
May 17. Ord. June 5. 

Jowett, Harry, Alberthorpe, Journeyman Joiner. 
fleld. Pet. June 4. Ord. June 4. 

LAMBERT, ALBERT, Sheffield, Slater. Sheffield. Pet. June 6. 
Ord. June 6, 

LLoyD, HENRY W., Pontypridd, General Dealer. Pontypridd. 
Pet. June 6. Ord. June 6. 

Low#, F. H. & Co., Liverpool, General Merchants. Liverpool. 
Pet. May 12. Ord. June 4. 

LOWE, NORMAN N., Ashton-under-Lyne, Licensed Victualler. 
Ashton-under-Lyne. Pet. June 5. Ord. June 5. 

MAIN, WALTER M., Reading, Millwright. 
June 2, Ord. June 2. 

MICHAEL, ANDREW, Aldersgate-st. 
April 27. Ord. May 30. 

MILLER, MaTrHEeW A., Carnarvon, Tailor. 
June 5. Ord. June 5. 

Morrat, N. J. D., Bayswater. 
Ord. June 6. 


tochdale, 


Kingston- 
Leeds. Pet. 
Birmingham, Pet. 
Wake- 


Reading. Pet. 
High Court. Pet. 
Bangor. Fet. 


High Court. Pet. May 15. 

Birmingham. Pet 
May 11. Ord. June 4. 

MorGAN, FREDERICK J., Trebanos, Glam., Hawker. 
Pet. June 4. Ord. June 4. 

MUSGRAVE, HERBERT, Headingley, 
June 6. Ord. June 6. 

PAGELLA, EUGENE, Southampton, Drug Store Proprietor. 
Southampton. Pet. June 5. Ord. June 5. 

PATTERSON, WILLIAM A., Middlesbrough, Engineers’ Mer- 
chant. Middlesbrough. Pet. June 4. Ord. June 4. 

PEARSON, WILLIAM A., Great Grimsby. Great Grimsby. 
Pet. June 4. Ord. June 4. 

RANDALL, LEONARD, Abertillery, General Dealer. 
Pet. June 5. Ord. June 5. 

RICHARDSON, HENRY, Newcastle-upon-Tyne, Milkman. 
Newcastle-upon-Tyne. Pet. May 24. Ord. June 5. 

Riping, WALTER, Barrow-in-Furness, Hardware Hawker. 
Barrow-in-Furness, Pet. June 4. Ord. June 4. 

Rosinson & Co., Manchester, Pure Food Specialists. 
Manchester. Pet. May 10. Ord. June 6. 

SILVERMAN, MAURICE D., Pembroke Dock, Jeweller. 


Neath. 


Dyer. Leeds. Pet. 


Tredegar. 


Haver- 


fordwest. Pet. June 4. Ord. June 4. 

SmirH, GEORGE H., Tredegar, Coalminer. Tredegar. Pet, 
May 26. Ord. May 26. 

Siri, SypNeEY F., Birmingham, Confectioner. Birmingham. 


Pet. May 15. Ord. June 5. 

Stace, HERPERT L., Lowestoft, Hot Water Engineer. Great 
Yarmouth. Pet. June5. Ord. June 5. 

STEPHENS, JOHN, Maisemore, Glos., Hay Merchant. Gloucester# 
Pet. June 4. Ord. June 4. 








THEAKER, MATTHEW, Brotton, Yorks., Tobacconist. Stockton- 
on-Tees. Pet. June 5. Ord. June 5. 

TINDAL, R., Jermyn-st. High Court, Pet. Feb. 13, Ord. 
April 12. 

TORKINGTON, JOHN K., Regent-st, 
Feb. 28. Ord, May 3. 

Voice, Epwix, St. Helens, Fruit Merchant. 
Pet. June 6. Ord. June 6. 

WiiiaMs, THOMAS, Tredegar, Manager Variety Company. 
Tredegar. : 28. 


High Court. Pet, 


Liverpool. 
Pet. May 28. Ord. May 28 


WILLIAMSON, Harry H., Great Yarmouth, Boot Dealer. 
Great Yarmouth. Pet. June5, Ord. June 5. 


Youne, ADAM, Hexham, Taxi-Cab Proprietor. Newcastle- 
upon-Tyne. Pet. May 24. Ord. June 4, 
London Gazette. —TUESDAY, June 12. 
ASPINALL, JOHN, New Cleethorpes, Fisherman, Great 


Grimsby. Pet. June 8. Ord. June 8. 

BARRICK, GEORGE W., North Kelsey, Lincs., Miller. Lincoln, 
Pet. June 9. Ord. June 9. 

BINNS, GEORGE I., Stairfoot, Yorks, 
Pet. June 7. Ord. June 7. 

BLAND, JosePH W., Guisborough, Boot Dealer. 
on-Tees. Pet. June 7. Ord. June 7. 

BOWDEN, HERBERT H., Grangetown, Cardiff, Baker. Cardiff. 
Pet. June 6. Ord. June 6. 

CHALLINOR, SAMUEL, Hulme, near Longton, Farmer. Hanley, 
Pet. May 22. Ord. June 7. 
CLARK, Tom, Stokesley, Yorks, Tax! Proprietor. Stockton- 
on-Tees. Pet. June 8. Ord. June 8. 
Curtis, J. 8. High Court. Pet. May 15. 
De BERKER, Upo, Oxford-st., W.1. 
Jan4. Ord. June 8. 

DENNISON, ANNIE A., Lincoln. 
Ord. June 7. 

Deprimoz, LAURENT E., Croydon, Dental Practitioner. 
Croydon. Pet. March 22, Ord. June 7. 

DONKIN, THOMAS, Kingston-upon-Hull, Tailor. 
upon-Hull. Pet. June 9. Ord. June 9. 

Dyer, Percy E., Harlesden, Ladies’ Outfitter. 
Pet. June 9. Ord. June 9. 

ELuiotr, Percy, Oxford, Saddler and Harness Maker, 
Aylesbury. Pet. June 8. Ord. June 8. 


Draper. Barnsley, 


Stockton- 


Ord. June 8. 
High Court. Pet, 


Lincoln. Pet. June 7. 


Kingston 
Bedford, 


| Eruiorr, WiLLtaM, How Mill, Cumberland, Farmer. Carlisle, 





Ord. June 8. 

FowLes, JOHN, Ruyton-Eleven-Towns, Salop, Market 
Gardener. Wrexham. Pet. June 9. Ord. June 9. 

GREEN, SAMUET C., Newman-st., W., Gown Manufacturer. 
High Court. Pct. June 8. Ord, June 8. 

GrirFitH, JOHN, Anglesey, Farmer, Bangor. Pet. June 7. 
Ord, June 7. 

HAuL, CHartes H. P. B., Pet, 
May 12. Ord. June 6. 

Hazarp, ©. F. L., Pall Mall. High Court. Pet. April 20. 
Ord. June 6. 

HAZLEDINE, SYDNEY %., Rugby, Hairdresser, Coventry, 
Pet. June 7. Ord. June 7. 

HUTCHISON, PETER, Finchley, Commission Agent. Barnet. 
Pet. April 21. Ord. June 7. 

JACKSON, ERNEST, Chesterfield, Saddler. Chesterfield, Pet, 
June 9. Ord. June 9. 

LAYTON, JOHN A., Bleddfa, Radnor, Smallholder. Leominster, 
Pet. June 8. Ord. June 8. 
MILLBURN, WILLIAM, Barrow-in-Furness, Grocer. 
in-Furness. Pet. June 8. Ord. June 8, 
PREK, ALBERT, Hornsey, Sports Outfitter, 
Pet. May 10. Ord. June 7. 

Peers, MARK, Great Grimsby, Labourer. 
Pet. June 8. Ord. June 8. 

Po.ikor?, [saa0 J., Warrington-crescent, Maida Vale. High 
Court. Pet.May 7. Ord. June 7, 

Porritt, JOHN W., Great Grimsby. 
June 7. Ord. June 7. 

RUECASSEL, ALEXANDER, Barrow-in-Furness, Coal Dealer, 
Barrow-in-Furness. Pet. June 8. Ord. June 8. 

SANDERSON, CHALLIS N,, West Kensington-mansions, Film 
Producer. High Court. Pet. April 26. Ord. June 7. 

S7Rets, Harry L., Goole, Coal Dealer. Wakefield. Pet, 


Pet. June 8. 


Sloane-st. High Court. 


Barrow: 
High Court, 
Great Grimsby. 


Great Grimsby. Pet. 


June 8. Ord. June 8. 

Stone, WILLIAM, Bristol, Licensed Victualler. Bristol, 
Pet. June 7, Ord. June 7., 

WHEELER, P., Manchester, Builder, Manchester, Pet. 


May i8. Ord. June 8. 
Wytes, OLIVER P., Faversham, Baker. 
May 15, Ord. June 7. 


Canterbury. Pet, 








LICENSE 
INSURANCE. 


FOR FURTHER 
INFORMATION WRITE: 








THE LICENSES AND 
INSURANCE CO., LTD., 


SPECIALISTS IN ALL LICENSING MATTERS. 
Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


24, 26 & 28, MOORGATE, E.C.2. 


condactia Fire, Burglary, Loss of Profit, Employers’ | 
7 Fidelity, Glass, Motor, Public Liability, ete. 


GENERAL 











— 
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OUNG LADY seeks post as Clerk and Shorthand 
Typist; five years’ good general ex perience in high-class 

; excellent referenee, 
04, Fetter-lanc, E.C.4 


solicitor’ s office Box 4, c/o Solicitors’ 


Journal Offic:, 





OLICITOR’S daughter, expert Legal Typist, in 


bO adverse circumstances owing to the war, desires copying 
work at home; accuracy and prompt despatch guaranteed, 
~R., 76, Durnsford-road, Bowes Park, N.11, 





ANTED in South Coast town, 
costs clerk for two-three months ; 
salary and /or commission oncharges. References required. 
Box 270, c/o The Solicitors’ Journal Office, 104, Fetter 
Lane, E.C.4 





OLICTTOR, Commissioner, Public Schoolman 

admitted 1904, desires to purchase immediate suecession 

to old-established conveyancing, commercial and family 

practice (country only}; must produce a steady £1,200 to 

£1,500 per annum net Box 963, c/o The Solicitors’ Journal 
Office, 104, Fetter Lane, E.C.4. 





IVORCE, Probate, Confidential Inquiries, 
Investigations, Workmen's Compensation, etc. Agents 
In France, Germany, U.5.A 


road, W.C. ‘Phone: Museum 4229. Advice free. 





ROPERTY MANAGEMENT.—Rents Collec- 
ted, entire supervision if required, prompt accounts, 
receiverships undertaken. Mr. W. B. Peart, F.A.1., will be 
pleased to receive instructions. Auctionand Estate Offices 
5608 and 510, London Road, Westcliff-on-Sea, Kesex. 
Telephone: Southend 77. 





ILLS of Coste of every description drawn by 

expert Draftsman for small commission on profit 

charges. ‘Twenty years’ experience; town or country.— 
Oliver, 107, Brockley-grove, 8.E.4. 





_——- and Leasehold Ground 

and well-let central Property for Sale, suitable for 
funds up to £80,000.—Schedule of Ashley Gordon & Co., 
100, Jermyn-street, 8.W.1. 





Small Advertisements, 


ONCE 3 Times 6 TIMES 
80’ Words 456.00. 108s.0p. 188. Op. 
Every additional 10 Words 1g. Op, 

extra for each insertion. 


competent | 
remuneration by. | 


Reilly & Co., 30, Theobald’s- | 


| 
Rents | 





Dominion of Canada. 


Capital fully paid, $1,000,000. 


BOARD OF DIRECTORS. 
Sir Vincent Meredith, Bart., President. 
Huntly R. Drummond, Vice-President. 
Hugh A. Allan; Hon. C. C. Ballantyne 


Howard G. Kelley : Eugene Lafleur, K.C.; 
William MeMaster ; Lt.-Col. Herbert Molson, C.M.G., M.C. ; 
Sir Augustus M. Nanton; Lord Shaughnessy, K.C.V.O.; 
Sir Frederick Williams-Taylor. 
H. B. Mackensle, General Manager. 





THE ROYAL TRUST COMPANY 


Reserve Fund, $2,000,000. 


Assets under Administration exceed $333,000,000. 


CANADIAN ASSETS. 

The Company undertakes for Executorsin Great Britain 
and Irel the management and realization of all Assets 
in Canada, including settlement of 8: Duties. 

The Company acts as Agent and Attorney for clients in 
Europe in the investment of moneys, care of securit 

collection of revenues, rents, etc., and sale of 
Head Office, 105, St. James St., Montreal. 
Cable Address, ‘* Royaltrust, Montreal.” 
Branches throughout Canada. 
Inquiries solicited. Reference may be made 
to the Bank of Montreal, London Branches. 





CORPORATION OF LONDON. 


| POSITION OF ADDITIONAL ASSISTANT SOLICITOR IN 
| City SOLICTTOR’S OFFICE. 


THE 


The Corporation of the City of London is prepared to 
RECEIVE APPLICATIONS for the position of an additional 
Assistant Solicitor in the City Solicitor’s Office. 

The commencing salary of the office will be £1,000 per 
annum (without bonus). 

The age of Candidates must not be under thirty years or 
exceed forty-five years on the 26th July next. 

Applicants must be admitted Solicitors. 

Full particulars of the duties of the position and Forms of 
Application may be obtained from the Town Clerk, Guildhall, 
London, E.C.2. 

The last day for receiving Applications on the prescribed 
form will be the 30th June instant. 

BELL. 





| Guildhall, E.C.2. 
7th June, 1923. 





| HAVE YOU CLEARED YOUR PIGEON 
| RACKS OF OLD CORRESPONDENCE? 


Do not throw OLD STAMPS away. 
| § am always a buyer of Stamps, from 1840 onwards, in 


loose Lots or Collecticns. SEND ON APPROVAL, 


C.J.STA ES, 76a CHANCERY LANE, 


LONDON, W.C.2. 
TELEPHONE: 
} 


HOLBORN 1150. 





THE CHURCH ARMY 


Is maintaining Evangelistic 
and Social Work in all 
parts of the kingdom. 


Gifts are earnestly asked 


for any branch of its 
work, and 


LEGACIES ARE SPECIALLY 
SOLICITED. 


Cheques should be crossed “Barclays a/c Church 
Army,” payable to PREBENDARY CARLILE, 
D.D., Hon. Chief Secretary, Headquarters, Bryan- 
ston Street, London, W.1. 























Che Solicitors’ Law Htationery Bociety, Ltd. 














—Incorporating the Law of Property 
1922 (the provisions of which have 
dissected and 


in the Act. 
Tenth Edition. 
Price 40s. net, or by post, 41s. 


Registration Fees in various Offices, 


A GUIDE TO THE LAW 


Wivkinson, LL.D. (Lond.). 
or by post, 5s. 6d. 


Price 5s. 


EST (RESTRICTIONS) ACT, 


July, 1922. 





NOTES on PERUSING TITL 


allocated to their proper 
headings in the text, thus showing the old 
and the new law in contrast), including a 
scheme for the study of the Act and explan- 
atory notes on the specimen abstracts given 
By Lewis E. Emmet, Solicitor. 
Royal 8vo, 816 pp., Cloth. 


HANDBOOK giving Tables of Es 


Probate, Stainp and Companies’ Duties, and 


Notes as to Forms and Official Requirements. 
By T. A. SEABROOK. Price §s., by post, 5s. 5d. 


PROPERTY ACT, 1922.—An explanation 
of the chief provisions of the Act. By W. E. 


A GUIDE TO THE INCREASE 
OF RENT AND MORTGAGE INTER- 
1920.— 
A complete exposition of the Act, embodying 
the decisions of the English, Scots and Irish 
Courts. Second Edition. By W. E. Wi. 
SON, Solicitor. Price 5s. net, or by post, 5s.6d. 
SUPPLEMENT containing all decisions on 
the Act reported between June, 1921, and 
Price ts., or by post, Ts. 1d. 


LAW PUBLISHERS 
AND PRINTERS 


ES . 
Act, 
been 








tate, 


with 


TRADE MARK. 


OF 


net, 
22, CHANCERY LANE, 
W.C.2. 


27-28, WaLBROOK, E.C.4. 

49, Beprorp Row, W.C.1. 
45, ToTuILt STREET, S.W.1. 
15, HANOVER STREET, W.1I. 


KIN- 




















TREATISE onthe Conversion of a Business 
into a Limited Liability Company, with anno- 
tated Forms of Memorandum and Articles 
of Association and other Documents, and some 
observations on Reduction of Capital. Fourth 
Ed. ByCecirt W. Turner, of Lincoln’s Inn, 
Barrister-at-Law- Price ros., by post, Los. 6d. 


THE 
SHEET DIARY.—A combination of Diary, 
Day Sheet and Day Book, made up in 
quarterly parts. Price 16s., or carriage free, 
17s. 3d. 

AN AID to APPORTIONMENT. 
—A table for ascertaining the proportion of 
an annual sum for any lesser period. By 
FRED. 
Clerk. Price 1s., or by post, Is. 2d. 


The whole Statute Law of Companies & Bank- 
ruptcy in handy form bound up with copious 
Indices and Tables showing where the corre- 
sponding sections ofthe repealed Acts are to be 
found in the Consolidated Acts and vice versa: 


THE COMPANIES ACTS, 1908- 
1917.—Sixth Edition. 
W. 
Law. Price 8s. 6d. net, or by post, 9s. od. 

THE 
1914.—As above, by Ceci W. TurNER, of 
Lincoln’s 


3s. 6d., or by post, 4s. od. 


SOLICITORS’ DAY 


Specimen sheet sent on application. 


T. NuiELp, Solicitor’s Managing 


As above, by CEcIL 
TuRNER, of Lincoln’s Inn, Barrister-at- 


BANKRUPTCY ACT, 


Inn, Barrister-at-Law. Price 



































